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Ula sy oKMAKING — CRIMINAL 
“> & ialiaw — The receipt of the 
rly wagered before the 


mone} 
gent is not an essential ele- 
ment of the crime of “book- 
makins”. 

yNSPIRACY—CRIMINAL LAW 
While the rule has been rec- 
ognize (l that persons agreeing 
to commit an offense which 










“WM itself requires the concerted 
fg ction of those persons cannot 
~ “il be indicted for a conspiracy to 


ommit that offense, that rule 
joes not apply to a charge of 
conspiring to violate the law 
mate against “bookmaking’ for that 
ead )fense may be committed by 
URNAL one pt son. 
ae 4 conspiracy between two or 


versons to have one com- 





more 

mit the crime of bookmaking 
jsan indictable offense. 

Digested from an opinion by 

mnges, J.A.D., rendered July 27, 

ug Superior Court, Appellate 

wy. State v. Lennon. For ap- 

"ielant — Edward R. McGlynn 

McGlynn, Weintraub & Stein, 

“y’s). For respondent—Wallace 

‘TED De Puy (Walter G. Winne, 


County Pros., on the 
idant appeals from his 
ion on an _ indictment 
a conspiracy to violate 
:135, the gambling law of 
-y. He argues as grounds 
versal that the indictment 
lege an offense and that 
itions of the indictment 
proven. 
indictment charged that 
Pellechia, the appellant, 
t Klausner, John Doe and 
Roe, continuously from 
944 to May 1, 1948 con- 
violate the gambling 
of New Jersey, by Pel- 
lephoning bets on horse 
telephones in Cliffside 
intained and operated 
)urpose by Doe, Roe and 
and that appellant 
account of Pellechia’s 
1d paid over to Pellechia 
ngs and either person- 
irough his agent Klaus- 
ected from Pellechia 
for bets lost, and that 
ich payments were by 
ypellant cashed or de- 
ume. 
urt limited the charge 
spiracy to violate R. S. 
vhich prohibits book- 


is to the indictment, ap- 
irst argures that “book- 
necessarily requires the 
‘e of money on a bet for 

then undecided and 
non never received the 
fore the race, the crime 
kk naking was not charged 
2 proven. Appellant relies on 
rate v. Dudley 127 N. J. L. 27. 
>, however, involved an 
it under R. S. 2:137-7 
takeholders guilty of a 
inor. It was there held 
>a Stakeholder one must 
he money wagered be- 
event. Here, however, 
idants are charged with 
g to violate R.S. 2:135-3 
“bookmaking” not 
is the offense. 
’ is the making or 
id recording or register- 
The receipt of the 









hate 
4S LS. 


Roney before the event is not 
esse tial element. 
| Appellant next contends that 
Sere: ment to commit an of- 
— Which can be committed 
;’ Dy the concerted action of 
“* Parties, does not create a 
] Pmina| conspiracy. This rule, 
“ugh not yet passed on in our 


_ has been recognized by the 
tal and other state courts. 








gests of Recent Opinions 


The rationale of the decisions is 
that where the offense itself re- 


quires concerted action of the} 
parties to the alleged conspiracy, | 


as for example adultery, the 
“conspiracy” to commit the same 
offense, adds nothing, and is not 
indictable as a separate offense. 

But, where a crime, from a leg- 
al standpoint, may be committed 
by one person only, a conspiracy 
between two or more persons to 
commit that offense changes the 
character of the offense and the 
stated rule does not apply. Ad- 
mittedly, the bookmaking activ- 
ity of Lennon was, in itself, an 
indictable offense. The conduct 
of Pellechia, although unlawful, 
was not criminal apart from its 
conspiratorial aspect. R.S. 2:57- 
1 merely makes betting unlawful 
but not criminal. The conspiracy 
had as its objective criminal ac- 
tivity by Lennon but only unlaw- 
ful activity by Pellechia. This 
combination was not indictable 
for bookmaking and therefore 
there is no circumvention of the 
law when there is an indictment 
for conspiracy. 

Nor is there any merit in the 
contention that the essential al- 
legations of the indictment were 
not proved. 

Affirmed. 


Detroit Bar Successful in 
Proceeding Against 


| 30, 1949 is remarkable. 








In comparatively recent years 
the full story of Oscar Wilde’s 
father, eminent Irish surgeon 
“EVEN A COLOR SENSE IS/| that he was, has been published; 
| MORE IMPORTANT IN THE} and we find that he was grossly 
| DEVELOPMENT OF THE INDI- | excessive on the sexual side. Ap- 

VIDUAL THAN A SENSE ee Oscar Wilde’s pedigree 
RIGHT AND WRONG.” may help to somewhat explain 

Oscar Fingall O’Flahertie Wills! the wrongness of his life. We 
| Wilde—the first three of his | think of Ibsen’s ‘Ghosts’—“The 
‘names reminiscent of old Irish Sins of the fathers ...” 
| kings, and so declarative of mas-; And we think of Byron, son of 
culinity—such names to _ go “Mad Jack” Byron, who has been 
wrong!—was born in Dublin on classified by neurologists and 
October 15, 1856, and he died in psychologists as a degenerate on 
Paris on November 30, 1900. {t the basis not only of his own 
all happened, the brilliance and actions, but also because of his 
the shame of it, in forty-four, having come from “a long line 
years, the last five of them being of degenerate ancestors, some of 
a living death. Oscar Wilde|whom went mad and committed 
was to tell the bitter truth in | Suicide, others who were mur- 
The Ballad of Reading Gaol: | derers, and others, both men and 

For he who lives more lives | women, who were eccentric and 


ing to take the October Bar By Hon. Marshall Van Winkle 
intention to apply for ad- 
President Signs Bill 


72 N. KL,J. Index Page 261 
| OCTOBER BAR EXAMS | 

Examination for an Attor- mes 

ney’s License will note that) | (All ens adi 

mission to the bar pursuant 

to Rule 1:8-2(g) is Aug. 13. 

Creating New Federal 

Judgeships 


Law students who are plan- A Dozen Cases 
the last date to file notice of | | 
1949. 


President Truman last week! 
signed the bill providing for six 
additional Federal Circuit judge- 
|Ships and twenty-one new dis- 
| trict judgeships in the areas 
| having heavy calendars. 
| Included among the new judge- 
| Ships are one for the Third Circuit 
| which comprises the States of 
| New Jersey, Delaware and Penn-'! 





sylvania and the Virgin Islands, than one, lived irregular lives.” 
/and one additional district court; More deaths than one must In 1895, the Marquess of 
Judgeship for New Jersey. die. Queensberry was summoned on 





a charge of criminal libel made 


THE LAW DIVISION OF THE NEW SUPERIOR COURT °Y Oscar Wilde, famous as a 


The record made by the judges of the Law Division of on) boner ate ae and a 
Superior Court during the period from September 15, 1948 to June | ra sag Pager sage Sale b “ 
On September 15, 1948 there were 6,649 wa penn at Sika cee 
cases on the trial lists and during the period 5,629 were added. |. idiences in London at the same 
The 13 judges (with one judge absent over half the year because time. A few years ago hie “Dore 
of illness), disposed of 7,673 cases. leaving a backlog of 4,605, an lian Gray” was being shown here 
average of 354 untried cases per judge as compared with an average | on the screen to full movie 
of 64 for the judges of the Chancery Division hearing general equity houses 
matters. It is thus apparent that the arrearages in the Law Divi-| Somerset Maugham once had 
sion have been substantially dissipated, and this division of the 5), plays running simultan- 


court should be completely current before the end of the next | eously in London theatres. But 
court year. |we remember an experience of 





Income Tax Adviser 


The Detroit Bar Association 
has obtained a contempt judg-| 
ment against an income tax ad-| 
viser in Wayne County. | 

The respondent, a layman, | 
organized a corporation for cer- | 
tain individuals and subse-| 
quently gave them advice re-}| 
garding their income tax pro-| 
blems. In the action which the | 
Detroit Bar Association in-| 
stituted against him for pur-|} 
poses of having him adjudged 
guilty of contempt for un- 
authorized practice of law, he 
pleaded guilty before the Hoen- 
orable Clyde I. Webster, Circuit | 
Judge, and was placed on pro- | 
bation for two years on April 26, 
1949, the order of probation 
reading as follows: 

“1, That by reason of his con- | 
duct as above recited. said res- 
pondent, Charles V. Richter, is | 
found guilty of contempt of | 
this court. 

“2. That the said respondent is 
hereby placed on probation 
for a period of two years from | 
the date hereof on the follow-| 
ing conditions: 

a. Said respondent shall re- 
frain from engaging in the} 
practice of law or in legal | 
business, from representing | 
that he is an attorney at 
law, or from _ associating | 
himself in an office or in 
any manner with any per- 
son engaged in the practice | 
of law or the law business, | 
whether or not such person 
is duly licensed to practice. 
b. During the period of said 
probation respondent shall 
make such reports to the} 
probation officer of this 
Court as may be required by | 
said officer. 

“3. That in the event respond- | 
ent fails to perform any of | 
the terms of probation pro- 
vided in this order, this court 
may summarily sentence res- 
pondent to such further pen- 
alties for the contempt of 
which he has been found 
guilty as might have been im- 
posed under the applicable 
statutes on the date hereof.” 





| that all cases heard had been decided. Two judges reported one 


| Pleas disposed of 2,332 cases, as compared with the present record 


1, - March 31, 1949; 1,010 from April 1 - June 30, 1949. 


| sive. Thirty-one judges reported that all cases heard had been 


In the comparable period in the year 1947, the former Supreme ‘of his earlier days, referred <o 
Court Circuit and the Circuit Courts (both manned by 13 circuit | jn the London Evening Standard 
court judges) disposed of a total of 3,878, as compared with the | of April, 1933, when his novel 
present record of 7,673 cases. Accordingly, under our new court|« yrs Craddock” was rejected by 
system, an increase of 98% has been made in the disposition of | eighteen publishers. Imagine 
cases. : any publisher now rejecting a 

During the period the judges reported actual trials of only | book of any kind by Somerset 
1,658 cases, but 5,949 cases were pretried and it is obvious that the | Maugham! 
pretrial conferences have played a major role in bringing about In more than one year, Barrie 
settlements and discontinuances. |had more than one play being 

The drive to dispose of the many old cases on the lists has| produced in London at the same 
been particularly successful. On September 15, 1948 there were) time. 

1,475 cases on the list that were originally instituted prior to Janu-| Another two-successful-plays- 
ary 1, 1947. Of this number some went back as far as 1937. As of | running-at-the-same-time on 
June 30 this year of the total of 4,605 cases now on the list only London boards were those of 
258 were originally instituted as long ago as prior to January 1, 1948.| that prolific king of mystery 
As to the balance, 1,292 were instituted during the period from) writers, Edgar Wallace. 

January 1 - June 30, 1948; 1,436 from July 1 - December 31, 1948; Oscar Wilde’s attitude toward 
$31 from January 1 - March 31, 1949; and 683 from April 1 - June, us was that of other English in- 
30, 1949. tellectuals through the years. He 

As of June 30, 1949 the record of the individual judges on re-| took a fling at us in the conver- 
served matters is most encouraging. Each of the twelve judges sation of two of his characters 
reported that all motions heard had been decided, and ten reported|in his play, “A Woman of No 
Importance.” 

Lady H. What are American 

dry-goods? 

Lady I. American novels. 

Oscar Wilde was seen every- 
where in London society, al- 
though for years—I should say 
|from his college days—when F, 
E. Smith, then just a plain, nor- 
|mal Smith, who was to become 
the Earl of Birkenhead, and “one 
of the best brains in England,” 
and then at college with Wilde, 
heard a young collegian say to 
Wilde, “Master, tell us a fable.” 
Soon young Smith was on the 
other side of a slammed door. 
While at Oxford Wilde was 
' ducked in the Cherwell, and his 


case each undecided, which had been heard on June 28, 1949 and 
June 30, 1949. 


THE COUNTY COURTS 
The statistics on proceedings in the County Courts present an 
equally favorable picture. On September 15, 1948 there were 2,872 
cases on the trial list, and during the period 5,741 cases were added. 
The judges disposed of 4,135 cases, leaving lists as of June 30, 1949 
of 4,478 cases. 
In the comparable period in the year 1947 the Court of Common 


of 4,135. y under our new system an increase of 77% 
has been achieved in the disposition of cases. During the period the 
judges reported actual trials of only 1,918 cases. As in the Law 
Division of the Superior Court, there can be no doubt that pretrial 
conferences are proving a vital force in effecting settlements and 
discontinuances. 

Again the drive in these courts to dispose of the many old cases 
has been eminently successful. On September 15, 1948 there were) sig ee ; 
511 cases on the list that were originally instituted prior to January | 7” oli v § - pon of erg 
1, 1947, some of which went back as far as 1935. On June 30th of |} 0° oo taverit prepped 
this year of the total of 4,478 cases now on the list only 168 were | hus yo nk uae -— ean 
instituted as long ago as prior to January 1, 1948. As to the balance, | sometiones. their ii are tee 
524 were instituted during the period from January 1, 1948 to June long.” 
36, 1948; 1,471 from July 1 - December 31, 1948; 1,305 from January | The Marquess of Queensberry, 


|a fine boxer and sportsman, who 
drew the “Queensberry Rules for 


i ~~", Boxing,” was an eccentric athe- 
7 > = ; : 
decided, and of the other four, three reported one case each await |ist who stood low in public esti- 


ing decision on which the hearing dates were April 8, 1949 for two} : , 

and June 6, 1949 for the other. The fourth judge reported two such revcenat —. ee Ce 

cases, the oldest hearing date being May 30, 1949, and these cases phim. His third son, Alfred Doug- 

were disposed of on July 26 and 28, respectively. , las, was an intellectual: and one 
Thirty-one judges reported that all motions heard had been! account states that “he was as 

decided. Of the four with reserved motions, one judge reported | pegutiful as a girl.” 

one, heard June 24, 1949; two judges reported two each, the oldest Freely in public the infuriated 

hearing dates being June 17, 1949,,and June 24, 1949; and haces complained about the 

| 


The record of the 35 judges on reserved matters is truly impres- 








judge reported three, the oldest hearing date being June 20, 1949. 


(Continued on page 2, col. 3) (Continued on page 3, col. 1) 
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CORPORATIONS — To procure; (a) the corporation has 4 direct- 


a dissolution of a corporation 


under R. S. 14:13-15 it is neces- | 


sary to show not only that the 
directors and voting shares are 


| 


| 


ors who.are equally divided re- 
specting management; (b) 
voting shares are equally.divided 


into two interests and one-half} 


equally divided into two groups | thereof is owned by petitioners 
but also that there is a dead-| who favor the views of part of 
lock on a question which, if un- | the directors and the other half 


decided, will prevent manage- 
ment of the corporate affairs 
or attainment of its objects or 
will result in serious danger to 
the rights of stockholders. 


} 


—Held, an even split between) 


directors as. to 

stock of one group should be| 

purchased by the corporation, 
is not a deadlock on an issue 

contemplated by R. S. 14:13-15. 

Digested from an opinion by 
McGeehan, J.A.D., 
22, 1949. 
late Div. 
For appellants 
Decker. 
W. Griggs (Morrison, 
Griggs, attys). 

This is an appeal from a judg- 
ment ordering the dissolution of | 
Collins-Doan Co. in accordance | 
with R. S. 14:13-15. The court 
below found the requirements of 
the statute had been met in that 


SAVE with 
SAFETY 
: and 
; PROFIT 
MORTGAGE 
FUNDS 


AVAILABLE 
ATTRACTIVE 


In re Collins-Doan Co. 
William 








LEGAL 











SAVINGS 


ae LOAN ASSOCIATION | 
NATIONAL NEWARK BLDG. 
14 Commerce St. Newark, Need |? 





Consult “MOHAWK” for 
G. I. Home Loans 








whether the) 


| 


rendered July) 
Superior Court, Appel-| 


is controlled by persons favoring 
the views of the other directors; 
and (c) the holders of one-half 
or more of the voting shares have 


| joined in filing the petition. 


The corporation was organized 
Dec. 20, 1916. It acquired the 
| printing business of the partner- 
' ship of Collins and Doan. Collins 
| received common stock and Doan 
preferred stock. The certificate 
of incorporation provides the 
common and preferred stock- 
holders shall each elect two of 


| the four directors of the corpo- 


E. | 
For respondents — John |} 
Lloyd &| 


ration. The preferred stockhold- 
ers have elected Doan and Louis 
Morten as directors annually 


'and Collins and Moe have been 


| elected 


| corporation. 


by the common siock- 
holders. After the incorporation 
in 1916 Doan participated in the 
business for a month or so, but 
then withdrew. Collins has been 
the active manager since the in- 
Dividends were 


| paid until 1932 but not since. 


| 


$ 
| 


| 


The first and only disagree- 
ment among the directors oc- 
curred on Feb. 1, 1937. Morten 
|} introduced a resolution seconded 
by Doan, that the corporation 


|purchase the preferred stock at 
| par, 


with accrued dividends, for 
which the preferred stockholders 


| Offered to accept a mortgage on 


| the corporation’s assets. 


|} and Moe 
| tested 


4] ing 
4 | not participate 


| 


Morten 
Doan voted “yes”, Collins 
“No”. Morten then pro- 
against further payment 
or commissions to 
both Morten and 
Doan withdrew from the meet- 
since which time they did 
further in direct- 
eg meetings until 1946 when the 

ficers were reelected unanim- 
vusly, the audit for 1945 was re- 
ceived, and they then withdrew. 
In the meantime, the petition 
herein had been filed. 

Held: The ordinary method for 


and 


of salaries 
Collins and 
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dissolution set forth in R. S. 
14:13-1 requires the consent of| 
2/3 of the stockholders. 


mit dissolution merely on the pe- 
tition of the holders of 1/2 the 
stock. The statute requires an 
equal division of directors and 
contemplates a deadlock on a 
question or questions which, if 
undecided, will result in either 
inability to manage its affairs, 
or in the prevention of the 
attainment of the objects of the 
corporation, or in serious danger 
to the rights of stockholders. If 
it required less, its application 
to a corporation such as this, 
which was organized before its 
effective date, might be uncon- 
stitutional. 

The deadlock on the Morten 
resolution of 1937 was not one 
m an issue within the contem- 
plation of the statute. Morten 
and Doan, by refusing to attend 
meetings, prevented any further 
participation in or adjustment of 
corporate matters. The court 
cannot assume what the situa- 
tion will be when the directors 
again meet. The proofs fail to 
meet the requirement of the 
statute that the directors are 
equally divided respecting man- 
agement of the corporate affairs. 
Reversed. 

Donges, J. A. D. dissenting. 

Judge Donges is of the opinion 
that the evidence supports the 
finding of fact below. The dir- 
ectors have not functioned since 
1936 since which time Collins has 
run the business as if it were his 
own. No dividends were paid 
since 1937 though Collins and his 
son received increases in salaries. 
He holds, the consent of 2/3 of 
the stockholders is not necessary 
since it appears that the voting 
Shares are “equally divided into 
two independent interests and 
one-half is owned or controlled 
by persons favoring the course 
or views of the other directors” 
and that the will of one-half of 
the directors has been disregard- 
ed. 

As to the question of constitu- 
tionality of R: S. 14:13-15, if ap- 
plicable to this corporation, he 
holds that the statute is a provi- 
sion for dissolution by the court 
analogous to the power to dis- 
solve for insolvency and that as 
insolveny’ is a ground for dis- 
sclution regardless of the date of 
incorporation, so is a situation as 
shown here. 


EVIDENCE—Expert witness who 


examined allegedly defective 
bicycle more than two years 
after accident sued upon is 
competent to testify as to its 
condition and to answer proper 
hypothetical question thereon 
where uncontradicted proof is 
there was no use nor change of 
condition in the interval. 

Digested from an opinion by 

Donges, J., rendered July 27, 1949. 
| Superior Court, Appellate Div. 

Parisi v. Bush Co. For appellants 

—Frederick W. Engel (Sanderson 

& Engel, Attys.). For respondent 

—Reynier J. Wortendyke, Jr. 

(Wortendyke & Leonard, Attys.). 

Plaintifis appeal from a judg- 
|ment dismissing their action for 

amages for injuries alleged to 
have been sustained by Joann 
Parisi by reason of defendant’s 
pomepenEe in assembling a bi- 
i}cycle and by reason of defen- 
|dant’s failure to use reasonable 
care in assembling the bicycle 
to have it reasonably fit for the 
purpose for which it was in- 
tended. 

The bicycle was purchased by 
Mr. Parisi for his daughter Joann 
in December, 1946. The sales- 
man selected the bicycle and put 
it in the father’s car. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISEL 


GANN LAW BOOKS 
790 Broad St, Newark 2, N. J. 




















R. S.| 
14:13-15 was not intended to per-| 


He put it 


AND THE COUNTY COURTS 


(Continued from page 1) 





The combined record of the Law Division of the Bupe 
and the County Courts for the period from September | 
June 30, 1949, compared to the record of their predeces 
is indicative of the efficiency of New Jersey’s present co 
ture. The former Supreme Court Circuit, the Circuit C 
the Courts of Common Pleas, for the corresponding peri 
1948, disposed of 6,210 cases, while the two new trial cou 
ing them disposed of 11,808 cases; an increase of 90%. 

The increase in the number of causes now pendi 
County Courts over the number on the trial lists as of 
15, 1948, despite the 77% increase in disposition of cass 


attributed to the unprecedented 
the County Courts. 


The disparity 


number of causes in 
in the filing fees for t 


Courts and the Superior Court led to this situation. Fo: 
reason fewer cases were instituted in the Law Division of 


ior Court than might normally have been the cas 
some measure, for the lesser number 
The Act of 1949 relating to filing fees shou 


present list. 


e, acc 
of causes in this 


bring about a better balance in the lists of the two pi 


courts. 


in the cellar “of his home and 
gave it to Joann on Christmas 
morning. The next morning the 
father placed it in the driveway. 
She then rode it for a short while 
and noticed the front wheel was 
wobbling and pulled to the left. 
She testified she tried to straight- 
en out but before she knew it 
she was up against the curb 
and was injured. Her brother, 
who had been with her, tested 
the bicycle shortly thereafter, 
found it in poor condition, and 
pushed it home. It remained in 
the cellar of plaintiff’s home 
without use or tampering and 
was examined there early in Feb- 
ruary, 1949, by a bicycle repair 
man who was called as a witness. 
A bicycle dealer had examined it 
a few days after the accident but 
he was not available at the time 
of trial. Objection was made to 
the repair man'‘s testimony as 
to what he found, and the objec- 
tion was sustained. 

Held: The trial court erred in 
ruling against the admission of 
the testimony of plaintiff’s wit- 
ness. The uncontradicted testi- 
mony is that there was no change 
in the condition of the bicycle 
from the time of its purchase 
until the time of the inspection 
by the witness and no use other 
than on the occasion of the ac- 
cident. Our courts have admitted 
photos taken before and after 
an event, in which a longer period 
had elapsed, where the testi- 
mony was that there was no 
change in condition. In the in- 
stant case such was the testi- 
mony. The witness was compe- 
tent, and the hypothetical ques- 
tion propounded was sufficient 
to elicit his opinion. 

Reversed. 


Urges Added Pre 


Cut 2-Year Back 


Negligence Cc; 


New York (ACCN 
tension of pretrial h 
New York county to li 
congested calendar 
the state Supreme cou 
commended by the 
Manhattan Trial Co 
with a membershi 
specialists in neglige 

In releasing a surv 
last May by its com: 
calendar congestion, 
reported that in New 
Kings counties neglig 
were about two yea 
schedule, in Queen 
about a year and a h 
Bronx county nine m 

Also suggested by 
mittee was the resu 
pretrial hearings in 
the creation of simila: 
Queens and the Bronx 

It singled out as < 
reasons for  conges 
“arbitrary attitude of « 
surance companies” 
cooperative attorneys 
tiffs who continuously 
horbitant and unreas 
mands which preven 
of the cases.” 

The committee pro} 
the court be empowe 
port such lawyers 
groups for disciplina 
and the insurance con 
the state insurance d 

Committee Chairma 
A. Hyman said copies 
port had been sent t 
of all bar associations 
and to all Supre 
justices. 
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A safe deposit box does not know when be 
are called for redemption, when valuable con\ 
sion privileges expire, or that payment of mortg 
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Newark ¢ East Orange 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORAT 
CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATIO’ 


N. | 


‘THE COMBINED RECORD OF THE LAW DIVisig 


Su 


C 


Day 
TT 


Send for our pamphlet The Custodian Accouiit. 


FIDELITY UNION TRUST 


ION 











; Page 


4N. J. L. J. Index Page 263 

















V 
ISlo THE OSCAR WILDE CASE , happened in Paris, where he 
lived in an obscure hotel in the 
continued from Page 1) A young man was named. Car-| Quartier Latin, and where he 

= P - — |son asked: “Did you ever kiss died at forty-four. 

or Coymeproper relations”"—and he pimo” wilde, with his “love of{ Selecting statements from dif- 
194; nt mince words—of his son pheauty for its own sake” slipped,| ferent accounts—he died of “a 
r coy uglas and Oscar Wilde; 2. he answered that the young terrible disease.” He had gone 
t str hreatened to do some- »,.n was “too ugly for that.” | through bankruptcy, and he liv- 








bout it. It was thought 


his meant that Oscar 
would be “beaten up” 
tt t any “Queensberry 
. « Mibkes” to bother about. 
\..fatne Marquess talked so much 
— 3 Wilde felt he must do some- 
8? Glo about it, and he did some- 
7... fapoe by initiating a libel prose- 
OU on acainst the Marquess. 
- SQM vide’. counsel on the trial, 
ch be Zan on April 3, 1895, was 
G Edw: rd Clark—none better— 
VIS\o@M. sta:ted with his belief that 
erve Mice was in the right. Edward 
; son, vho was on his way to 
stop, vas Queensberry’s coun- 
ial a : 
rE. Smith was to succeed 
29 OffMon as attorney general. 
5@§ ough the years Carson and 
£. Smith touched each other 
An sfessionally and politically. In 
neg Ulster Resistance, they 
en od shoulder to shoulder. They 
” od for the arming of Ulster 
os snme against England. 
.Mnith) Birkenhead became 
rd Chancellor in 1919. He died 
-ae 1930, at fifty-eight, after pro- 
..mcous labors and_ successes. 
_ Meson died in 1935, at eighty- 
“© Bicarson and Wilde had been 
~ dents at Trinity College, Dub- 
but the ascetic Carson and 





tic Wilde did not be- 


ntimate. 


was convinced of 
uilt, but when the trial 
pparently clear court- 


hat Wilde was a sexual 


ith Alfred Douglas was 


ly in hand. 
1. Wilde heard that Car- 


been selected as coun- 
resent the Marquess ne 
mceal his estimate that 
Juld be an inferior an- 
on the trial. He was 


e¢ then that the examina- 


uld be on his writings, in- 


This was the beginning of the, ed on contributions from some 
end. “Would you have kissed him|who pitied him. He accused 
if he were not ugly?” And ques-| Douglas of deserting him. How- 
tions like that piled up in quick | ever, it was also said that Doug- 


succession. | 

More and more names were} 
mentioned by Carson and Oscar, 
Wilde wilted as he saw what} 
was coming. It became evident! 
that the men and boys whom 
Wilde had been questioned about 
would testify, and that the proof 
was not to be confined to his re- |; 
lations with Douglas. 

When the court adjourned in 
the late afternoon, enough ques- | 
tions had been put to Wilde to} 
tell the dullest listener that the} 
morrow would probably witness 
the beginning of a parade of 
men and boys, mostly from the 
lower walks of life, to the wit- 


las met him in Italy, and that 
he gave him money during the 
last days in Paris. 

Douglas brought an unsucess- 
ful action in 1914 to compel the 
British Museum to deliver to him 
the manuscript of “De Profun- 
dis,” written by Wilde while ne 
was in Reading jail, on the 


|ground, as he said, because “it 
|is in the form of a letter address- 


ei to me.” And he added: “It is 
both abusive and libelous of me. 
It is my property. On the other 


| hand, I want it.” 


That was not the only action 
at law or suit that Lord Douglas 
brought; and his appearances in 


ness stand who would testify; court were not all connected 
against Wilde with specifica- | with Oscar Wilde. Some of his 
tions as to times and places. It| actions were brought for alleged 
became clear that it would be | libel, and he defended actions uf 
proved that Oscar Wilde had/| that character. 
added the crime of perjury ad In 1924, Lord Douglas was sent 
his other crimes He was doomed. | to jail for six months for crimi- 
A prostitute had steered a de-| nally libeling Winston Churchill. 
tective to a top-floor room in|In a pamphlet he accused Myx. 
a dingy London neighborhood; | Churchill, then First Lord of the 
and there was proof in a cur-|Admiralty, of falsifying mes- 
tained and perfumed room,| sages on the Battle of Jutland 
There was a letter-box into| during World War I to permit a 
which a pander dropped names | syndicate of Jewish bankers to 
and addresses of men and boys.| make very large profits in the 


ne “undying love” note 
iad written to Douglas, 
he spoke of the “rose 
ips” of the latter. 

time of the trial Wilde 
r'v-nine and Douglas was 
enty-five. 
e earlier part of Wilde’s 
nination, Carson took 




















ng p 


pet 


his writings in an ef- 
show not only their 

but also that they 
Wilde’s practices—not 
is theories. In one 
says Wilde had writ- 
ven a color sense is 
ortant in the develop- 
the individual than a 

right and wrong.” 
wever, took care of 
n his cross-examina- 
was pleased with the 

of it. Plainly, he 
he was too much for 


long cross-examina- 
ig Which many hearing 
that Wilde was having 
of it, Carson moved in 
he began to ask about 
sons. 


The woman was angry because | 
of unfair competition. Indeed, it | 
was said afterward that prosti-| 
tutes danced in the streets when 
the result of the trial became 
known because unconventional 
competition was being exposed 
and condemned. 

The next morning Wilde came 
to a room near the courtroom, | 
still wearing his white flower | 
which he paraded as “the badge 
of purity.” He wrote a letter in- 
structing his counsel not to go! 
forward with the case, saying 
that he wished to save Douglas 
the humiliation of an examina- 
tion. 

Sir Edward Clark, who had 
solemnly recited in court the lies 
of Wilde which he had believed, 
was shocked beyond measure 
as he retired from the case. The, 
judge instructed the jury to find 
a verdict of “Not Guilty.” 

Wilde intended to make for 
the continent that night. His 
carriage was at the door with 
his luggage piled in it—but he 
was too late. In May, 1895, he 
was sentenced at the Old Bailey 
to a two-year imprisonment with 
hard labor for offences under 
the English Criminal Law 
Amendment Act. He served his 
term in Reading Jail, which had 
a place made for it in English 
literature by “The Ballad of 
Reading Gaol,’ which Wilde 
wrote while he was there. 

After he was released from 
jail, Oscar Wilde went to Paris 
where he lived under the name 
of Sebastian Melmott. The de- 
tails are discrepant as to what 





Ge 


there, was about 


stock market. 

Lord Alfred Douglas lived on 
until March 20, 1945, dying at 
seventy-four. One critic had 
called him “the greatest living 
master of the English sonnet.” 
He published five volumes of 
poetry, and several books about 
Wilde, one written in 1915 being 
titled, ‘Oscar Wilde and Myself.” 

We are told that on a wet 





day in Paris, Carson, on vacation | 
to cross she) 
street when the driver of a fiacre |} 
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Alabaman Wins First Case Under Amended 
Tort Claims Act 


First.Case Since Change 
in Statute Brought Right 
to Citizens of Two States 


Birmingham (ACCN)—A fed- 
eral District court opinion 
handed down here for the first 
time upheld the rights of re- 
sidents of Alabama to claim 
damages from the government 
for a death under the Tort 
Claims act. 

Written by Judge Seybourn H. 
Lynne, the opinion awarded 
nominal damages to Willie H. 
Heath as administratrix of the 
estate of Andrew P. Heath Jr., 
who was injured fatally in a 
traffic accident in Anniston, 
May 8, 1948. 








twists in a smile of mingled des- 
pair and tragic bitterness.” And 
one who saw it said: “In 
some beholders it evokes horror 
and resentment, in others won- 
der at the strength of realistic 
suggestion.” 

For myself, I have my own 
description of Jacob Epstein’s 
nude memorial of Oscar Wilde, 
namely, an indecent exposure uf 
and indecent man. 

I am sure that most of us 
wonder why so many sculptors 
undress so many of their sub- 
jects, especially male subjects. 
They don’t pretend that they do 
it merely to entertain, though 
often that is accomplished. As 
we wonder, we are told—and this 
has been the case in every in- 
stance where objections have 
been made to a sculptor’s con- 
ception—and I recall a number 
of such instances—that we have 
“no appreciation of art.” 

I recalled that a nude statue of 
Beethoven was set up in Leipsic 
—it was in 1902, I now find. I 
wonder what reason may be giv- 
en for undressing Beethoven in 
public. Our first deficiency is in 
our inability to appreciate art, 
as is charged, and connected 
with that, our next deficiency is 


almost ran him down—and the | in our inability to see the desir- 
story seems true to me, for I was, @bility of the promiscuous nud- 
in Paris in 1897, on my first trip|ity of the sculptors. We must be 


| there, and was almost run down,| Permitted to say, in our own 


as I thought, every time I dodged | Way, however, that in many nude 
through the fast-moving car-| Statues the nudity is too prom- 
riages in crossing a boulevard. | inently obtruding. We put it 
In stepping back quickly, Carson! that way. With our lack of art 
knocked a man down. Turning! @ppreciation it’s the best that 


around to apologize, he saw a| 
man lying in the gutter and rec- 
ognized the haggard painted 
features of Oscar Wilde! Like a 
flash, Carson’s mind went back 
to that occasion, eight years be- 
fore in London, when Wilde’s 
fine carriage had almost run him 
down at the curb. The eyes of| 
the two men met and they rec-| 
ognized each other as Carson! 
said, ‘I beg your pardon.’ ” 

When Oscar Wilde’s tempest- | 
uous life came to an end, his 
death did not bring composure | 
to his corpse. His disgrace dis- | 
turbed his grave. The French 
authorities refused to permit the | 
unveiling of a memorial to him| 
in Pere Lachaise, the work of the | 
sculptor Jacob Epstein, born on| 
New York’s East Side in 1880, | 
who had migrated to London, | 
and whose work “has always| 
been at odds with classical anii- | 


we can do. 


| 


The act originally provided 


| that only “compensatory” dam- 


ages could be allowed for deaths. 
It also stipulated that claims 
must be handled under the laws 
of the state in which the suits 
were brought. 


The original act, however did 
not give the right to citizens of 
two states Alabama and Massa- 
chusetts, to claim damages for 
deaths for this reason: 


The laws of the two states al- 
lowed only “punitive” damages 
in cases of death. The act stipu- 
lated that only “compensatory” 
damages, or the worth of the 
dead person to his estate could 
be awarded. The act also stipu- 
lated that the suits must follow 
the laws of the states. 

In order that citizens of the 
two states could collect dam- 
ages, it was necessary to amend 
the Tort Claims act. 

Under the amendment, cit- 
izens of the two states where 
only “punitive” damages are al- 


lowed under state laws may 
nevertheless collect ‘“compen- 
satory” damages from the 


government for a death. 

The damages awarded July 29 
were the first awarded under 
the amended act. 

Judge Lynne, who wrote the 
opinion after more than two 
months of study, upheld the 
right of the citizens to claim 
damages, but in this particular 
case awarded only nominal 
damages. 

He held that Andrew P. Heath, 
18, was injured fatally when a 


' motorscooter he was riding and 


an army ambulance figured in 
an accident. 

He held, however, that only 
nominal damages were due be- 
cause young Heath was survived 
by his stepmother and aged 
grandparents, and had _ not 
“supplied financial” assistance 
to any of them. 


Judge Smith To Sit In 
Warren County Sept. 12 


Superior Court Judge Joseph 
L. Smith will hear pretrials and 
motions for Warren County at 
Belvidere on September 12th. 
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quity.” Many times “Immoral!” 
has been hurled at his work. 

It does seem fitting that Ep- 
stein should be the sculptor to 
prepare a memorial for Oscar 
| Wilde. Epstein’s work has been 
| called “Art for the devil’s sake.” 


| “a Lenin in art.” Ordinary people 
|; have seen nothing in his work 
| but horrible hunks. 

The memorial may be des- 
|cribed: “The figure of a nude 
man whose sphinx-like face 
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~ SUPREME COURT APPOINTMENTS 








In our editorial of July 28, we expressed the hope that President; 
Truman wouid appoint to the Supreme Court vacancy created by 
the death of Justice Murphy a person wno possessed substantial | 
prior judicial experience on either the state or lower federal courts. | 
Apparently our editorial was not brought to the attention of the 
President before he made the appointment of Attorney General Tom 
C. Clark, but rather than be poor losers, we have checked the 
statistics concerning prior appointments and must regretfully 
report that President Truman in selecting a man from public lite 
rather than from the judiciary, has followed a pattern wnich has 
become increasingiy popular during the past hali a century. Bring- 
ing up-to-date the statistics cited in Ewing, the Judges of the 
Supreme Court (1938), we find that thirty appointments excluding 
that of Mr. Clark have been made since 1897. Seventeen of these 
thirty appointees or 57% had previously served in the national 
admunisiration in some high executive capacity, such as a member 
of the cabinet, whereas only fourteen oi the thirty, or 47%, had 
previous judicial experience on either a state or federal court. Of 
the ten appointees since 1937 only two, Chief Justice Vinson and 
Justice Kutiedge, have nad previous judiciai experience on a fed- 
eral or state bench. (Justices Black and Murpny, both of whom 
had municipal poiice court experience in thelr early years are 
excluded). it is particularly a matier lor reection wnen, as now 
proposed and as tne situation has just stood, as many as 7 out of 
the 9 members on a singie court have nad no judiciai experience. 
In contrast, during tne entire existence of the Court prior to 
1897 only iy oul o1 a total of 56 appointees, or 34%, had previous 
national adininistrative service, Wilereas 3/ Of tnem, or 66%, had 
previous judicial experience. ‘luese and other figures cited by Mr. 
Ewing, Wien brought up to daie, indicate that political experience 
has become of Increasing lmpurtance as compared witn judicial 
experience in defining availabu.ty for the Supreme Court. 

Of particular interest 1s the number of the thirty appointees 
since 1489/ Who had previous experience either as Attorney 
General or as a member of the Attorney General’s staff. Tnir- 
teen of tne tnirty appointees tail in this category and oi 
course, iir. Ciark 1s an additional example. During the period 
prior to 18y7, only five of the fiity-six appointees were 
former members of tune Department of vusuce. Ine fact that of 
the eleven appointees, inciuding Mr. Clark, since 193/, three were 
furmer Atiorney Generals and one Was a Soilcitor General indicates 
the soundness of the observation made by mr. Ewing in 1937 at 
p. 94 in his book: 

“One can readily witness the irend here towards the 
part that the Attorney General is assuming in recommend- 

ing persons for appointment to the court. Nine of tne 

twenty judges of the last period (1897-1937) at some time 

before appointment had been employed in the Department 

of Justice. The Attorney General's judicial patronage power 

may, indeed, come in time to approximate that of the Lord 


High Chancellor in Great Britain.” | 


It is highly questionable whether the trend toward the selection 
of members of the Department of Justice for membership to the 
Supreme Court is a sound one. The United States Government is,! 
in effect, a client of the Attorney General. The United States 
Government is playing an increasingly predominant part in the 
social and economic phases of our society, and consequently, an 
increasing number of the cases which reach the Supreme Court 
are concerned with some phase of federal governmental activity. 
Previous service as an Attorney General might preclude a com- 
pletely unbiased viewpoint or might compel the disqualification of | 
the justice thus preventing an unprejudiced determination by the | 
entire court. 

It is becoming increasingly important that the present trend 
in appointments to the Supreme Court be reversed, and that an! 
appointment be recognized as the ultimate reward for exceptional | 
judicial service on the state or lower federal bench and not as a) 
reward for exceptional political service by a member of the Bar. 


Bank Clearings Continue Deciine 


} 


more than one-half of the coun- 
try’s clearings, transactions for 
the week came to $6,824,679,000. 
This was up Slightly from last 
week’s turnover, but it was 4.4 
per cent less than a year ago. 
The aggregate for 24 outside 
the volume of the preceding| cities excluding New York, came 
week, and a loss of 5.1 per cent! to $5,774,266,000, off slightly for 
as compared with the like week the week and a drop of 6 per 
a year ago. jcent from the corresponding 
At New York, which furnishes | 1948 week. 


New York (ACCN) — Bank 
clearings in 25 leading U. S. 
cities totaled $12,598,945,000 dur- 
ing the week ended Aug. 3. ac- 
cording to Dun & Bradstreet, | 
Inc. This was a slight drop from 





| presses 


| clerk 


; record”. 
be as informal as possible if it | 





- Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





REPORT ON FEDERAL 
PRETRIALS 


Editors 
New Jersey Law Journal 
Gentlemen: 

The recent report on pretrial 
conferences by the Essex County 
Bar Association Delegation to 
the Judicial Conference, pub- 
lished in 72 N.J.L.J. 253 et seq., 
was of considerable interest to 
me since pretrial conferences 
have been mandatory in the 
United States District Court at 
Trenton since 1938. Only on rare 
exceptions has Judge Forman 
tried civil cases without a pre- 
trial conference. 


The general procedure em- 
ployed here is as follows. At 
least two weeks prior to the 
date assigned for pretrial con- 


ferences, the clerk’s office mails 


|to each counsel a copy of the 


calendar. Cases are so arranged 
that when counsel appears for 
the conferences, all his res- 
pective cases are disposed of at 
one time regardless of docket 
dates. Where staggering is nec- 
essary, it is generally of local 
counsel or the United States 
Attorney’s Office. Of course, act- 
ual trial of cases follows in the 
regular docket sequence. 

All pleadings are abstracted 
by the Law Secretary prior to 
the conference. Lawyers assem- 
ble in the court room at the 
time specified for their cases 
and are escorted into chambers 
as the cases are reached. Great 
effort is made to keep them 
Waiting no longer than nec- 
essary. Clients are not present, 
only the Judge, a clerk, the 


court stenographer and oppos- 


counsel. The Judge reads 
abstract of the pleadings 
invites criticism and ex- 
what he believes to be 
the issues. The conference is 
then in its productive stage and 
an effort is made to narrow the 
issues and the marking of ex- 
hibits which ultimately saves 
time in court at the trial. Notes 
of the conference are kept on 
the abstract of the pleadings. 
Since the stenographer has re- 
corded all conversations and the 
keeps the minutes, it is 
unnecessary to prepare a formal 
order. 


ing 
the 
the 


and 


It would appear that possible 
difficulty with pretrial confer- 
ences under the New Jersey 
Rules may be due to the open 
court requirement. Counsel are 
not as apt to be as frank and 
candid or in as receptive a mood 
in open court as in the confines 
of the chambers. There is no 
secrecy for nothing is “off the 
The conference should 


is to accomplish any results. Not 
having an audience of other 
counsel and clients, they “let 
their hair ,down”. so to speak. 
The following is the summary 
of pretrial conferences held in 
Trenton this year and their 
ultimate disposition. 
Non-Jury Calendar 
Trial by court 20 
Transferred to jury list 
and tried with jury 2 
Stipulation of facts 1 
Consent judgment 1 
Default judgment 3 
Settled at pretrial 20 
Not disposed of 29 
Dismissed at pretrial 3 


Total pretrials 77 


Jury Calendar 
Tried 
Settled at pretrial 
Not yet disposed of 13 
Dismissed at pretrial 1 


Total pretrials 33 


Little Action on Wage - Hour Laws Taken 





Proposals Find Stronger 
Support, Will Be Strongly 
Pressed, Survey Indicates 


By Bethune Jones 

New York (ACCN)—Although 
action in state legislatures 
throughout the ccuntry this 
year on proposals for new and 
broadened regulation of wages 
and hours was largely negative, 
a survey reveals that such meas- 
ures attracted stronger support 
than in other recent years with 
indications that they will con- 
tinue to be pressed vigorously in 
future legislative sessions on a 
wide scale. 

A 50-cent an hour minimum 
wage law was enacted in New 
Hampshire after several classi- 
fications of employees, including 
hotel, restaurant, farm, domes- 
tic, and tourist cabin workers, 
as well as outside salesmen, 
were exempted from its pro- 
visions. Sponsor of the bill had 
originally sought a 75-cent 
minimum but subsequently 
agreed to reduce it to 50 cents. 

Maine’s legislature enacted a 
bill reducing the maximum 
weekly working hours of women 
inindustrial establishments 
from 54 to 50, and raising the 
minimum age of workers in 
some types of employment from 
15 to 16 years. 

A bill repealing a wartime lib- 
eralization of state child labor 
laws was enacted in Pennsy- 
lvania, but the Indiana legis- 
lature extended until March 15, 
1951, that state’s wartime sus- 
pension of all state laws govern- 
ing employment of women. 

Bills patterned after the fed- 
eral fair labor standards act or 
otherwise proposing new or 
broader regulation of wages or 
hours, or both, were rejected in 
a number of states, including 
| Alabama, Colorado, Connecticut, 
Delaware, Indiana, Missouri, 
Nevada, New Jersey, New York, 
North Carolina, Pennsylvania, 
South Carolina, Utah and Wyo- 
ming. A minimum wage bill was 
still pending in Massachusetts 
at this writing. 

Killed in the Alabama legis- 
lature was a bill to limit the 
working hours of women in em- 
ployment to eight hours a day, 
48 hours. a week, with a min- 
imum of 50 cents an hour. Op- 
ponents warned that the pro- 
posal would make it so restrict- 
ive to hire women that em- 
ployers would put men in their 
jobs and the result would be less 
emplcyment for women. 

Colorado's legislature turned 
down several wage-hour bills, 
calling for minimums ranging 
from 40 to 75 cents an hour. A 
recommendation by Gov. Chest- 
er Bowles for a 75-cent min- 
imum wage law was approved by 
the Connecticut senate but kill- 
ed in the house. Gov. Elbert N. 
Carvel unsuccessfully proposed a 
wage-hour measure in Delaware. 
Passed by the Indiana house 
but killed in the state senate 
| Was a bill to set up a minimum 
wage of 60 cents an hour and 
establish a work week of 44 
hours beyond which time and a 
| half wage payments would have 
been required. 

Several wage-hour bills were 
unsuccessfully proposed in Mis- 
souri, with minimums ranging 
from 50 to 75 cents an hour. A 
bill turned down in Nevada 
/ WOuld have given women a min- 
| imum wage of 75 cents an hour, 
| 





In regard to the abstracts of 

ithe pleadings, Judge Forman 
employs them as bench notes at 
| trial. Where there is a jury trial, 
, they serve to present the issues 
| for the voir dire which he con- 
| ducts. An opening statement is 
|rendered unnecessary in non- 
| jury issues. 

Sincerely yours, 

Clifford R. Moore 

Law Secretary 


instead of 50 cents, and 
ed that women could not 


quired to work a split 
tending longer than 
period. 

New Jersey’s legislat 
ed down Gov. Alfred E 
proposal for extensio 
state’s minimum wage 
workers instead of ju 
and minors. Organize; 
New York state uns 
sought legislation sett 
cent minimum wage r: 

Gov. W. Kerr Scott 
get approval of the N 
olina legislature for } 
mendation for enac 
state wage-hour legi 
bill to establish a 40- 
hour minimum wage / 


workers was finally ki 


North Carolina sen 
mittee after having 
house in emasculated 
empting florist shops. 
wholesale and 
other classifications. 

Rejected in Pennsy! 
a bill which would 
ablished a minimum 
cents an hour during 
year from the effectiv 
cents during the se 
and 85 cents after tv 
also provides for ove 
of time and a half in 
eight hours a day an 
a week. 

A bill to set up a 50- 
mum wage was 
South Carolina legis! 
feated in Utah was a 
for a 75-cent minin 
and a 40-hour week 
successful Wyoming 
posed a 75-cent minin 
A bill proposing a 65- 
mum wage was pendi: 
sachusetts, with the 
Gov. Paul A. Dever. 


Profiteering Sale Of 
Cemetery Land Halted 


By Ceurt 


Albany, N. Y. (ACC) 
ing to a successful c 
court fight by State 
Nathaniel L. Goldste 
what he termed “prot 
sorrow,” the state Cc 
peals refused to permi 
sico Cemetery Corp. 
of its property to an 
etery organization. 

The hig! 
unanimously affirmé 
of the Appellate Divisi 
department, which 
decision by Supreme 
tice J. Gordon Fila: 
mitting the sale. The 
opinion. 

Kensico had _ askeé 
sion to sell 73 of its 
in the town of Mou: 
to the Milbrook Cem 
for $1,185,348. 

State lawyers op} 
move had _ argued 
transaction was 
shrewd real estate de 
the purchasers stanc 
ultimately between 
and $10,000,006.” by 
land in individual pl 

“If this were simpl; 
a group of individu 
a good real estate 
themselves we would 
the point.” the state 

“Kensico now see} 
sion to sever 73 acre 
cemetery and to turn 
to speculators who, 
unto themselves lat 
and certificates in a 
exceeding the value a 
the land, will necess 
to reap their profit 
pense of the gener 
which must eventual! 
of their commodity. 

“The least that can 
we believe, 
creation of conditions 


+ata'c 
states 


“killing” may be madi 
expense of a sorrowing 2 
Commer 
under such conditions : 


of the public. 


public policy.” 
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ATTORNEY GENERAL'S OPINIONS 


Employees’ 


the employees of 
k on July 1, 1947, 


Authority, who 


finally received 


Law. 


ising Authority e1 


itted to members 


the provisions 


employees of St 
Authority, and 
to membership 
u System 
employe 


Retirement 
were State 


of 1946. 
1 of Chapter 211 
mployed by the Sta 
*h employment 
manent employment, 
to make 


ering that period 


the employee 
Authority of 


ngly, 
ing 


fiousing Authority 
of his first 


of your statement 
the one above 
4y occur from 


rmal opinion 
er. An opinion simil 
as rendered to 
1949, but by 


-edent. 
Theodore D. Parsons 
ttorney General 


Theodore Backes 
leputy Atty. General 


your letter of the 16t 
stating that your Re- 
System became effect 


the 


ie compulsory for 
of such Hous 
who entered servic 


such act became effective 
bein 
the benefit 
yn 5 of Chapter 280 of 
This being s 


of 1947 a person tem 


te. 


you ¢ 
its ve 
is not to be considered 


gMAL OPINION - 1949 - No. 


ze M. Borden Secretary 
Retirement 


h 


Authority of the City 
and 
>f the employees of ths 
then 
emporary civil service 
per- 
ppointment under Civ- 
The question is, 
1e is entitled to a prior 
edit. The answer is yes 
n- 
the City of Newark 








etirement System pur 


of 


the Laws of 1946, 
bership in your Fund 






CE 


result- 


is 


contrib- 


ol 


temporarily employ- 


wark who was admit- 


nembership after e€ 
Authority act became 
is entitled to credit 
rvices rendered by him 


from 
temporary 


ent. 

rse, in order to get the 
it, as you know, he 
on account of the an- 
ture from the time the 
Authority act became 


in 
ail 


r that other questions 
men- 
time t 
ve concluded to render 
coveri! 





ar 


mn 


rv 


FORMAL OPINION 1949—No. 7 
Hon. Walter T. Margetts 
State Treasurer | 

You advise that a former| 
patient at the New Jersey State | 
Hospital at Trenton died in that | 
institution on or about Novem- 
ber 2, 1931, leaving the sum of 
approximately $200 on deposit 
in the institution. 

After a year had elapsed fol- | 
lowing the death of the patient. 
this sum of money was turned 
over to the State Treasurer, pur- 


| 


suant to R.S.30:4-132, which | 
provides substantially that un- | 
claimed personal property of| 


deceased patients shall be held 
1t the institution for a period of | 
a year awaiting claim therefor 
and failing such claim shall be | 
to the State Treasurer. 

An administrator had been 
appointed to handle the estate 
f the decedent but this fact 
seemed to be unknown to the 
institutian officials; otherwise, 
presume they would have 
the monies to him. The 

al administrator died and 
a substituted administrator has 
ata qualified and has made 
claim upon you for payment to 
him of this sum of money. The 
decedent was supported partial- 
the expense the State, 
the hospital now has a 
for this unpaid mainten- 
ance which is in excess of the 
fund on deposit. 

You desire 
whether you 


the 


paid 









of 


advised 
the 
and |} 
this | 


to be 
should honor 
claim of administrator 
make payment to him of 
asset in the estate of the deced- 
in view of the counter-claim 
State for unpaid main- 
tenance. 

It is our opinion and we 
advise you that you cannot 
ke payment to the adminis- 

of the sum of money 
was turned over to your 
under R.S.30:4-132 unless 
until such an item is in- 
in an appropriation act | 


ent 


of the 


sO 





office 
and 
cluded 
approved by the Legislature. 
This for the reason that these | 


since been 
State funds 


lies have long 
merged with other 


mon 


in the Treasury and “no money 
shall be drawn from the State 


Treasury but for appropriations 


made by law”. (N.J. Constitu- | 
tion. Art. VIII, Sec.II, par. 2.) 
In view of the foregoing, it 


becomes unnecessary to advise 
you at this time regarding the} 
effect of the counter-claim of 
the State against these funds for | 
maintenance of the decedent at 
a State institution. 

This a proper matter for 
consideration by the Legislature 
at the time of passage of such} 
legislation. 

Theodore D. Parsons 
Attorney General 
By 
Eugene T. Urbaniak 
Deputy Atty. General 


1S 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL © COMMERCIAL e INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 





Attorneys on the approved lists of recognized Title Insurance 
with their clients’ 
our Company in closing their loans. 


ortgagelonny 


ELizabeth 5-7400 


Companies may, 


fray M 


280 N. BROAD ST. 
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approval, represent 





e ELIZABETH, N. J. 
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| suant to Chapter 
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FORMAL OPINION 1949—No. 78 


| Hon. I. Grant Scott 


Clerk of the Superior Court 
Your letter of July 7, 1949, re- 

questing an opinion as to the 

costs allowable on the entry of a 


| 


| 


judgment on Bond and Warrant | 


and the amount 
193, P.L. 1949, 
acknowledged. 

and analysis 


is hereby 
An examination 


|of Section 8, Chapter 193, P.L. 
1949, reveals the following lan- 
guage: 

“Costs awarded to a party 


in any action, motion or pro- 
ceeding in the Law Division of 
the Superior Court shall be 
as follows: 

For all proceedings down to 


thereof pur-| 


—— of East Orange Housing Projects 
Taken Over By State 





As a result of the recent con- 
troversy on color segregation 
and allefedécolor discrimination 
in the four permanent public 
housing projects in East Orange, 
as well as other questions con- 
cerning managément, the man- 
agement and control of the pro- 
jects by the City has been re- 


subsequent to said 1944 Law 
must be read in the light of 
such policy. 

Under P. L. 1948, Chapter 454, 
section 5(m), the New Jersey 





| Turnpike Authority is empower- 


and including final judgment | 
when there has been a trial of 
an issue of fact, fifty dollars 
($50.00). 


of judgment 
upon con- 


Upon the entry 
final by default 


or 


sent or stipulation or admis- 
sion or summary or by sum- 
mary judgment or on dismis- 
sal, and on actions and pro- 
ceedings to the moving party, 
forty dollars ($40.00). 

The statute uses the word 
“awarded”, rather than the 
word “taxed”. The Standard 
Dictionary defines the word 


“To decide 
htly due as 
contestants.” 


“award” as follows 
to be properly 


between or 


or rig 


amon 





has entered judgment on Bond 





j}and Warrant, are author- 
ized to tax sum of forty 
dollars ($40.00) which has been 


awarded to said party 
to the statute 
Theodore 
Attorney 

By 

Osie M. Silber 
Deputy Atty. General 


pursuant 
referred to. 
D. Parsons 
General 


above 


FORMAL OPINION 1949 NO. 69. 
Augustus C. Studer, Jr., Esa. 

Receipt acknowledged of 
your letter of June 27th, in 
which you call attention to your 
recent appointment counse! 
of the New Jersey Turnpike Au- 
thority (created under P. L. 
1948, Chapter 454) and request 
an opinion as to whether, in 
that capacity you come under 
the supervision of the Attorney 
General. 

Our opinion is that your em- 
ployment as counsel to the New 
Jersey Turnpike Authority was 
within powers granted to that 
under section 5(m) of P. 
L. 1948, Chapter 454, and that 
you es such counsel do not 
come under the supervision of 
the Attorney General. 

In reaching this conclusion we 
have examined the provisions of 
1944, Chapter 20, whose 
purpose, as stated in section one 
thereof, was accomplish 
economy and efficiency by cent- 
ralizing, in one department, the 
facilities afforded by the State 
for the rendering of legal ser- 
vices to the Governor 
all officers, departments, boards, 
bodies, commissions and instru- 


is 


as 





n 
1 


‘to 


The costs, though awarded, | 
would not be automatically 
taxed by the Clerk of the Court, 
but would be so if the party to 
whom they were awarded would 
make a request to have same 
taxed. The amount to be taxed 
by the Clerk clearly comes with- 
in the section of the statute 
which states “upon the entry of 
judgment final by default or 
upon consent . forty dollars 
($40.00); a judgment on Bond 
and Warrant is a final judgment 
;entered by consent of the de- 
fendant. 

It is my opinion that upon re- 
quest of the moving party who 


and to| 


mentalities of the State Govern- | 


ment ’ The purpose so de- 
clared in the section, together 
with other provisions of the said | 
act, clearly established a policy 
for the State with respect to the | 
centralization of legal services | 
in a Department of Law (now | 
Division of Law) under the) 
Attorney General. Therefore, | 
any. pertinent statute. passed | 





| chapter 20. However, 


ed: 

To employ consulting en- 
gineers, attorneys, account- 
ants, construction and financ- 
ial experts, superintendents, 
managers, and such other em- 
ployees and agents as may be 
necessary in its judgment; to 
fix their compensation; and 
to promote and discharge such 
employees and agents; all 
without regard to the pro- 
visions of Title 11 [Civil Ser- 
vice] of the Revised Statutes; 
This provision would not it- 

self necessarily lead to the con- 
clusion that said Authority was 
empowered to employ attorneys 
(counsel) regardless of the 
policy laid down by P. L. 1944, 
such con- 
clusion is inescapable by force 
of Chapter 454, which reads: 

All other general or special 
laws, or parts thereof, incon- 
sistent herewith are hereby 
declared to be inapplicable to 
the provisions of this act. 
Thus, with respect to the 

rendering of legal services to 
the New Jersey Turnpike Auth- 
ority, the Legislature, by em- 
powering said Authority to em- 
ploy its own attorneys, has de- 
viated from the policy establish- 
ed by P. L. 1944, Chapter 20, and, 
to that extent, has undone the 
purpose of said act. 


Moreover, inasmuch as your 
appointment as counsel was 
under and by virtue of P. L. 


1948, chapter 454, we know of 


voked. The city’s appointment 
as managing agent of the pro- 
jects was terminated by the 
Public Housing and Develop- 
ment Authority as of August 
9th. 

Notice of termination of the 
agency of the City was given in 
a letter made public on Aug. 
2nd. The letter states the 
agency is being terminated “by 
reason of the fact that the city 
has failed, neglected and re- 
fused to maintain manage and 
operate the project in accord- 
ance with the regulations”. 





no provisions of law which 
places you in the Division of 
Law or otherwise under the 
supervision of the Attorney 
General. 

Theodore D. Parsons 

Attorney General 

By 
Dominic A. Cavicchia 
Deputy Atty. General 








The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tien te all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, NegH- 
gence Attorneys, Patent Attorneys 
er in any other special field of law. 


You are insured under this pelicy 
against claims arising frem any 
negligent act, any errer, er amy 
emission eccuring in the perferm- 
ance ef amy professional service 
rendered to yeur clients. 


Write today fer descriptive 
pamphlet and schedule ef rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 

















Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2, N. J. 


24 Branford Place 
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CASES AND BRIEFS ON 





LAW PRINTERS 


APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
Te_erpHone MARKET 83-4994 

















had the efficient help 














N successfully serving the 
needs of our customers for many years, we have 


of numerous attorneys. 


The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


, Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts os Executor, Trustee, Administrator, Guardian and Custodian 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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LEGAL NOTICES LEGAL NOTICES ‘' LEGAL NOTICES LEGAL NOTICES 


LEGAL NOTICES 





STATE OF NEW JE ae Y STATE OF NEW JERSEY STATE OF NEW JERSEY SHERIFF'S SAL E 
DEPARTMENT OF STATE DEPARTMENT OF STATD DEPARTMENT OF STATE | SUPPRIOR A-35 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION SUPERIOR COURT OF NEW JERSEY 
To all to whom these presents may come,|To all to whom these presente may come, all to whom these presente may come,| CHANCERY DIVISION, E ax COUNTY 
Greetina : Greeting: | Greeting: i ; : (DOCKET No. 16 
WHEREAS, It appears to my satisfaction. WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 3etween ANNA SYLVESTRI. Plaintiff, 
by duly authenticate’ record of the proceed- | by duly authenticated record of the proceed- | by duly authenticated record of the proceed-| ang THERESA GENOVESE, Defendant. 
ings for the voluntary dissolution thereof. | ings for the voluntary. dissolution thereof, | ings fr the voluntary dissolution thereof, | Execution, For Sale of Mortgaged Prem- 
by the unanimous consent of all the stock- | by the unanimous consent of all the stock- the unanimous consent of all the stock- joes ; 
holders, denosited in my office, “that holders, deposited in my office that iolders, deposited in my office, that By virtue of the above stated writ of 
; SOROCH, INC. PARAMOUNT JEWELERS, IN¢ THE PECKHAM MANUFACTURING Executior me dire , I shall expose 
a corporation of this State, whose principal | , corporation of this State, whose principal COMPANY for ‘by Public Ver at the COURT 
office is situated at No. 261 Hunterdon Street, | office is situated at No. 207 Market Street, corporati on of this State, whose principal s i 3 - n Tuesday, the 30th 
in the City of Newark, County of Essex. in the City of Newark. County of Essex, » is situated at No. 238 South Street, gay of ust, jt oelock: a 
State of New Jersey (Leonard Garriguez,!| state of New Jersey (A. King Braelow, in the City of Newark, County of Essex, Be es ; Al thn? CEPR 
being the agent therein and in charge therevf, being the agent therein and in charge thereof,  %t of New Jersey Elizabeth P. Edgar, | jno tr phrmgicecnlnae alc eae 
upon whom process may be served). has upon whom process may be served), has eing the agent therein an charge there- hereinafter oer aatai aoa ita alee fa 
complied | with Pa requirements of Title 14 complied with the requirements of Title 14, of, upon whom ; be served), has “aa cap gare apes AE ity of Newark 
Corporations, Ge neral, of Revised Statutes Corporations, General, of Revised Statutes | complied with the requirem ts of Title 14, She Grantee : 3 2 2 
of New hei he eee, ne the issuing of New Jersey, preliminary to the issuing | ( a General Revised Statutes “BEGINNING | it » Northerly line of 
NOW THERBFORE, 1, the Secretary of | of this Certificate of Dissolution. Fb Be eo ephehd the issuing | pyomas Street at a point distant 27: 
Trex pinged tas Bile, ; ary | NOW. THERFORE, I, the Secretary of of this Ce issolution. Reece een ahah eine 
State of the State of New Jersey, Do Herepy | stare of thy State of New Jersey, Du Hereby © NOW THEREFORE, 1, the Secretary of Westerly from the | commer of 
Second day of “August 1949 file in my Cerlify that the said corporation flid, on | Stat e of the State w Je 7D “4 “He reby at right : Thomas Street 
office a duly exeeuted and attested con- the ire 1s day of July, 1949, file | + ¥ Re "y eaimee ? | thente W ¥ all with Thomas 
sent in writing to. the dissolution of said |!" ™y office | ly executed and attested wg ita ee ee ‘ Y Street ! » Southe 104 feet 
corporation, executed by all the stockholders | Consent in writing to the dissolution of saia Pein! : y 1 ‘ Street: 
thereof, which said consent and the record gs tetera executed by all the WERCRBO ENS | Sete AN reac tee. Oe the stock nce » same Easterly feet to 
of the proceedings aforesaid are now on file thereof, which said consent and the rec ation u by ] khold “sagt ademas 
in my said office as provided by law. we eee ee ad ayo grag tds on file; % . in: aati - : - cnown No. 36 F Street, 
> oo pesT “y > in said o ided by lav f : 

I TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, I in my sai . ided by law. Newas Jerse 5 ae Reale 
have hereto set my hand and af- : TE STIMONY WHBPREOF, 1 ay er ht Ae cine tg 7 z "th 
‘ fixed my official seal, at Trenton, ave hereto set my hand Fella ae ee singe coiicfive . ie ars 

So9 one ouss ine hundre¢ this Twenty-eighth day of Juiy, A.D. ixed my é Trenton, 2 ie , : pile 

(eal) and Sa eo be i a (Seal) =~ thousand nine hundred and Sate aie ee : 4 with 
LLOYD B. ¥ s orty-nine hundrec ; - ‘ ae wen ae 94° 
eciaea oo LLOYD B. MARSH, an ty-nine Kk, N Jer Jul , 1949 
> 4. 3. 28 $12.80 Secretary of State. LL oYD B “MARSH, 

Aug. 4, 11, 18 $12 ech bet Ae ad 


have hereto set my hand and af- 
i ! official seal at Trenton. 
cond day of August, 








STATE OF NEW JERS 
DEPARTMENT OF STATE 
CERTIFICATH OF DISSOLU TION STATE OF NEW JERSEY or ATED y ww ’ —T 
all to whom these presents may come, DEPARTMENT OF STATE AR I I DEPARTMPNT OF STATE 
Greeting: CERTIFICATE OF DISSOL Lf ew = DEPARTME? 4 ~~" CERTIFICATE OF aanort TION 
4 ; 2g sati n } , ; , CERTIFICATE OF FILING OF CONSENT , 
KAS, It appears to my satisfaction, To all to whom these presents may ¢ é ‘ 3 ‘ a : To a to whom these presents may come 
authenticated record of the proceed- Greeting BY STOCKHOLDERS TO DISSOLUTION Bs 4 I A 
the voluntary dissolution thereof, WHEREAS, It appears to my satisfac , 40 all to whom these presents may come, WHEREAS. It ; ars to my satisfaction 
: unanimous consent of all the stock-| by duly authenticated record of the J ‘ Greeting: , duly ‘aathontl d record of the proceed. 
holders, deposited in my office, that ings fer the voluntary dissolution thereof WHEREAS, It appears to my satisfaction, jing. for the voluntary dissolution t 
CONTINENTAL BEVERAGES, INC. by the unanimous consent of all the stock- by duly authenticated record of the proceed ; he unanimous consent of all 
a corporation of this State, whose principal | holders, deposited in my office, that ings the voluntary dissolution thereof, ylders, deposited in my office, 
office is situated at No. 60 Park Place, ADVANCE HOLDING CO. deposited in my office, that " ANDREW LENART, 
City of Newark, County of Essex, a ce yrporatir m of this State, whose principal FOSTER GAS AP P LIANCBD CO a corporation of this 
of New Jersey (Anne MeCrann, office is situated at No. 17 Academy Street, a corporation of this S$ whose principal office is situated 
the agent therein and in charge thereof. in the City of Newark, County of Essex, office is situated at No Central Avenue, the Town of 
whom process may be served), has) State of New Jersey (Pdward R. MeGlynn Newark, County of Essex, state of New etnies (Howard 
complied with the requirements of Title 14, being the agent therein and in charge there ‘ Jersey (George Foster, » gjrent. therein and ir 
Corporations, General, of Revised Statutes) of, upon whom process may be served), he ng the agent therein and in charge thereof, upon whom ran gs ‘ 
of New Jersey, preliminary to the issuing complied with the requirements of Title pon whom process may be served), has complied with 
of this’ Certificate of Dissolution. Corporations, General, of Revised Statu complied with the requirements of Title 14, Corporations 
T SFORE, I, Lloyd B. Marsh. of New Jersey, preliminary to the issuing Corporations, General, of Revised Statutes Waw Jerse y, 
state of the State of New Jersey, of this Certificate of Dissolution of New Jersey, preliminary to the issuing this Certi 
Certify that the said corporation NOW THEREFORE, I, the Secretary ! ertificate that such consent has been Now THE R FE r OR 
on » Twenty-sixth day of July, 1949. | State of the State of New Jersey, Do Hereby filed s 0 t te ‘ 
file in my office a duly executed and attested | Certify that the said corporation did, on tl “NOW THEREFORE, I, Lloyd B. Marsh, j ; < es Certify : 
consent in writing to the dissolution of said) Third day of August, 1949. file in my = Seer of State of the State of New Jersey se. ior i he Twenty second 
corporation, executed by all the stockholders office ai duly xeCH and atteste or Do ih by Certify that the said corporation 4 Seka ( : om mv office ‘ 
thereof. which said consent and the record sent in writing t dissolution of sale did, or ¢ tighteenth day of July, RR Peteieet = ir : kensant. Ts aE : 
of the proceedings aforesaid are now on file) corporation, all stockholders file in my ice a duly executed an attested he d lutic f said corporation Beha 
in my said office as provided by law thereof, which 4d consent ¢ ecor onsent in writing to the dissolution of said : he stockholders tl of, which said 
IN TESTIMONY WHEREOF, 1, of the proceedings ¢ ‘ are now i orporation executed by more than two-thirds | ,; eG iia guesrh ; . 
have hereto set my hand and af- in my said office ¢ ‘ LE in ir st of the stockholders thereof, which 4 poaahes on f 
fixed my official seal, at Trenton. IN TESTIMONY wimExor. E d certificate and the record of the pro- as provided Pama et 
this Twenty-sixth day of July. have hereto set my hand ar i aforesaid are no w on file in my said - Prep 1 TP TAT 
(Seal) <A. D., one thousand nine hundred fixed my official seal at ito office ovided by have a Mifare ¢ 
and forty-nine this Third day of Angust, 4 x TE STIMONT WHERDOF, I xed s 7 om a wel 
LLOYD B. MARSH, (Seal) dne thousand nine hundre an » hereto set my hand and af.- ries Teas ay 
Secretary of State. forty-nine my official seal, at Trenton, (s¢91) A.D. one 1 
July 28, Aug. 4. 11 $12. LLOYD B. MARSH s E teenth day of July, ais ‘and. forty 
Secretary of State Se: a, thousand nine hundred L LOY D 





STATE OF NEW JE RSEY 


etin 





13, 318. 23 $12 ar f y-nine. Sec 
LOYD B. MARSH, 

STATE OF NEW JERSEY _ Secretary of State. 
DEPARTMENT OF STATE : July 28, Aug. 4, 11, 18 $16.80 
CERTIFIC ATE OF DISSOLUTION STATE OF NEW JERSEY 
To to whom these presents may come, DPEPARTMPNT OF STATE STATE OF NEW JERSEY 

Greeting SERTIFICATE OF DISSOLUTION ily 14, 1949 DI RTMENT OF § 

| ( STATE OF VOSDANIG BOL RNOUTIAN, ar OF DISSOLUTION 
Tr 1 ¢ } 








WHEREAS, It appears to my satisfaction, | 79 gil to whom these presents may 

by duly authenticated record of the proceed Greeting ased. 

ings for the voluntary dissolution thereof, WHERDAS It apnears to my satisfac uan the orde f WILLIAM HUCK, 

by the unanimous consent of all the stock-) py duly authenticated record of » procees Jr Surrogate of . ity of Essex, this Nees : factic = 

holders, Sepenined in my office, that ings for the voluntary dis 1 n the li 1 of the under- : oe ee aan 
SAVE-TIME CO by the u vis ! f all t c i cutrix of deceased, notice ; — th cae 

a corporation of this State, whose principal | jo}, ders, > 1 off : reb) en to the creditors of said de- in Sal 4 Heese “ n 1e = 

office is situated at No, 1060 Broad Street. B ISHOP F 1 OR Ist cea . to exhibit to the subscriber under : pom aby : : stoc 

in the City of Newark, County of Essex, | a corporation of this i oath or affirmation, their claims and demands 

State of New Jersey (Milton J. Lesnik, «office is situated at ist the estate of said deceased, within 

being the agent therein and in cha Te: the Town of Bloom " F nonths from tl ate, or they will be 

upon whom precess may be served), § State of 5 ole fore #4 f rose in or recover- 


ul these presents may come, 


complied with the requirements of Title : being the agent therein ar n chara er ! he 1 t su ibe 
Corporations, General, of Revised Statutes) of, upon whem proc ‘ ‘ : t F RTH. 1 B or R Nov TIAN 
of New Jersey, preliminary to the issuing complied with the reqni Slingerland, Trauth & Holtz, 
of this Certificate of i Corporations, General 

NOW THEREFORE, 1, ‘ Marsh, of New Jerse 
Secretary of State of the State New Jersey, of this Certifieate 
Io Hereby Certify that the said corporation NOW THI R EFOR 1 ecrt } , f 
did, on the Twenty-sixth day of July, 1949. State of the State of New Jer ‘ roby “NOW THEREFORE 
file in my offic a duly exeeuted and attested Certify that the said corporatio lid t eects a St 7H ae the 
consent in writi to the dissolution of said) Thir : f <Any i July 18, 1948 a - C ye ertif he that 
corporation, executed by all the stockholders tie Fi 1 executer v1 t ” "ATE ’ RZ > FOSMAN, deceas f oe Te z 
ther Which said consent and the record “1 in ri g iti« of ( > nant to the order of WILLIAM <i CK, S . 
of the proceedings aforesaid are now on file rp ’ ! f ‘ oekholde Jr., gate of > County of Essex, this ¢on en writing oy 
in my said office as provided by law f. t ar ‘ n y lication of the under- . atic 7 A 

IN) TESTIMONY WHEREOF, I fF the pres ings : ‘ di: ) n file ned ‘ ) of said deceased, notice Sie = os 
have h to set my hand and af- j i ‘ ded wv 1: i 3 ive r > litors of said de- 

fixed my official seal, at Trenton, ' TES T 1 MONY WHIPREOF, cvased, te hibit te yscribers under ° lo rovid 7 ie: lane 
this Twenty-sixth day of July, » hereto set my hand and. af ath or affirmation, eir ims and demands =. er. ae r [-Y  WHEREOF 
“ D . one thousand nine hundred Trer 1ins » of si deceased, within = ¢ rt te Sy ge 

4 forty-nine or they will be + : tal -hanl ae iis 
1 oY Dn M ARSH, ting or recover- 1 m Bee Py nt 
Ne y of St abe ribers. eT 





, ine : rr against 
$12.80 Liv) $. MARSH, MAX FORMAN ar -nine 
f State LOUIS MOSS LLOYD MARSH 


Attorney Secretary of State 


ly 





STATE OF NEW JERSEY : , ¢ d Street ol July 28, Ang. 4, 11 
DEPARFMENT OF STATE : 5 ewark : - 5 
CERTIFICATE OF DISSOLUTION y g 
To all to whom these presents may come, STATE OF Ww Weary 
Greeting : See tilt tae GRATE STATD OF NFW_JERSEY 
WHEREAS, It appears to my satisfaction CERTIFICATE OF DISSOLUTION ly 20, 1949 DEPARTMENT ° 7 
July authenticated record of the proceed , 7” > cies Tah - kas : ? STAT OF RALP H A. PE TE S, deceased. CERTIFICATE OF SSOLUTION 
for the voluntary dissolution thereof oy bet to ) C86 1 rsuant the or f WIL L I AM HUCK, To all to whom these presenta may come 
y the unanimous consent of all the stock WHEREAS Sl om gaittatantint Jr te inty of Essex, this Greeting: 
holders, deposited in my office, that ey ageearciae ee tae wedinns i made, on the ¢ icatic of the under- WHEREAS, It appears to my satisfaction, 
THIRTY-THREE CHESTNUT STREET {ll th nears , heres ne : itor of sai eceased, notice by duly authenticated record of the proceed 
CORPORATION eget mal A Len peeny Ae 7 , i Vy ren to e cre¢ of said de- tngs for the voluntary dissol tion thereof, 
corporation of this State, whose princina’ | aes pe baat decane eamaagr 2 es . to ext 0 bseriber under »y the nimous consent of all the stock 
‘e is situated at No. 24 Commerce Street, {°° ™ =p x" PRINTERS og or affirmation their elai and demands ‘older posited in my office. that 
City of Newark, County of Essex, , a eater ea State <3 abi intwiis : fs: eceased, within t IN — LIAMS CORP. 
of New Jersey (Sol D. Kapelsohn, if Halal aie aan cet Ae : t they will be ‘ s State. whose privet pa 
being the agent therein and in charge there 3)" sey -, c ant * fore t from | : or recovering | office is situ: : 
of, upon whom ffrocess may be served), har .,, oe a N be ade " le Ss against th ( Tr i City b ri. ¢ 
complied with the requirements of Title 14, ee Seis ena’ See eR Taha Vaart THE HOWA SAVINGS INSTITUTION Stat Ne : } Mannie Ho 
Corporations, General, of Revised Statutes (°° O° oe des Berti has CHANALIS, LYNCH & MAL ONEY, Attorneys ng the 2nt therein and in charge oe re 
of New Jersey, preliminary to the issuing of ° nace oh ; . Title 14 9 Clinton Stree of, unon whom process may be served), has 
aren gist ag wark 2. N. J. -omplied with the requirements of Title 14, 








this Certificate of “a sag ( ; ce Senera ¢ ‘ Sts «| N 2 
NOW THEREFORI I, Lloyd B. Marsh, e Ne Sie ae err ; cacti 24.0. ily 28. Au 11, 18, 2% ‘orporations, General, of Revised Statutes 
Secretary ae 2 of = weg bi — ; hic a ti feat a Di alu bys a ‘ of New he elt vt ol the issuing of 
] ereby Certify 1a re = saic 3 agg Saree el - 7 - a this Certificate a! issolntion. — 
oration did, on the Twentieth day of ¢ ae Rete = eal te) “3 “fs NOW THEREEI SHA I, Mis pecvetary = 
1949, file in my office a duly executed (0. .0° r ats : patna analy ga eo aoe - > -. . REIN CE State of the State of New Jersey, Do Hereby 
in writing to the dis- ,..., eer te ee ee . fil 1 nI 1 i seek ‘ > BEINBAUEE, Certify that the said corporation did, on 
ute yg i a. au . af <a a eee he ‘ig 1 of ust o4t file ir 
and the " the proc eedings aforesaid aa eather eae : ve 1 =e 1 th vt . : ld: “ ad he sinh ; : ine. ee ahs Pega oa ae in i I lissolution of said 
eee Oe SAS ER AF SEE I Oe | shaeeet, “wich ae f ie . Neen- | epee. oat SS eee 
" "IN TESTIMONY WHEREOF, 1 pf the [rovee oii a Settlement aid are now on file 
have hereto set my hand and af- IN TE STIMONY ’ RE desea navel obate Divisior y sai fic Sa r ; 3 
fixed my official seal, at Trenton, awa tenekiy eek. har ‘ BF 3h Woon sith Ro a ott : . MONY EREOF, ! 
this Twentieth day of July, A. D., ican! ance aiicinl scal at: on: | Neadawe crate $i eo: "2 have hereto se my hand and af 
(Seal) = thousand nine hundred and this Third day of August. J = ‘Ss SAIN AL BANK & xed _m: off ‘ial se : — 
L10yD B. MARSH (Seal) ane thousand © nir undr an 3 ST < OMP ANY ane h Saas . oo ieee dred and 
Secretary of State . forty nine > S GARDNER = WwW te tag oe nine. i ary = ee 
July 28, Aug. 4, 11 : bet Aa MARSH, apm ah ae shee : LLoyD B. PIARSH, 
: vA $12.80 | Cpe eae ‘ oe Secretaru t 
aca aie ist iy 7 igh eatin Se .J.—Aug. 11, 18, 2 $12.80 








TO WHOM IT MAY CONCERN: : 
Pursus to the provisi ns of an Act of . a ths Ales Bal July 7. 1949 ieee im 
the Legislature ? Jersey, Revised Stat- ESTATE OF AUGUSTUS K. STIGER, de- sis athe July 21. 1949 
; to and including July 18, 1949 evased. E ST. ATE OF PER( IVAL R _ DEY, dec eased. 
F the acts amendatory thereof, and| ESTATE OF CORNE LI A KNAP P, deceased. -ursuant to the order of WILLIAM HUCK, Pr t to the order of Ww ILLIAM HTU‘¢ K, 
supplementa thereto, » is hereby given Pursuant to the order of WILLIAM HUCK. Jr., Surrogate of the County of Essex, this dr. Su iT ate of the Cx ty of Essex, this 
that I shall apply to > x County Court, Jr., Surrogate of the County of Essex, this day made, on the application of the under- made, on the appli tion of the under- 
the Court House, ark, New Jersey, day made, on the application of the under- signed, Executrices of said deceased, notice sig med Executors of said deceased, notice 
the 15th day of August, 1949, at 10 signed, Executrix of said deceased, notice is hereby given to the creditors of said de- is hereby given = the crests + Bh said de- 
‘lock in the ferenoon or as soon thereafter | is hereby given to the creditors of said de- ceased, to exhibit to the subscribers under ceased, to exhibit to the subscriber under 
as I can be heard for an order authorizing | ceased, to exhibit to the subscriber under oath or affirmation, their claims and de- oath or affirmation their wr ms and demands 
my son, Marvin Chirelstein, to assame the | oath or affirmation, their claims and demands mands against the estate of said deceased, axainst the estate of sai¢ — within 
name of Marvin Chirls against the estate of said deceased, within within six months from this date, or they six months from this date, ,oF they will be 

MAE CHIRELSTEIN PRAUTN, six months from this date, or they will be will be forever barred from prosecuting or forever barred from prosecuting or recovering 

Guardian ad litem of Marvin forever barred from prosecuting or recover- recovering the same against the subscribers. the same against the sulsscriber.— 

Chirelstein, a minor. ing the same against the subscriber. — UDB D. HOERNER i JOHN CARTER sinaiinn 
DATED: June 29, 1949 MARY LOUISE KNAPP 7 __ MAUD M. ACKER THE HOW ARD SAV ING Se S71 UTI Ne 
WILLIAM J. WELIKY, Attorney. FPdward S. Atwater, Jr., Attorney, FRANK COZZOLINE, Attorney CHANALIS, LYNCH & MALONEY, Attorneys 
744 Broad Street, 286 No. Broad Street, 9 Clinton Street - 9 woe aged Street, 

Newark 2, N. J Elizabeth, N. J. Newark 2, N. J. Newark ae J. 
L.J.—July 21, 28, Aug. 4, 11 f L.J.—July 21, 28, Aug. 4, 11, 18 LJ. —July 14, 21, 28, Aug. 4, 11 L.J.—July 28, Aug. 4, 11, 
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DEVARTMPNT OF § 
CERTIFICATE OF DISs 
To all to whom these preser 

Greeting: 

WHEREAS, It appears to nr 
by duly authen ted record 
ings se the ntary diss: 
by the unaniious consent 
holders, (ders ted is 

LLACE 
( OMP ANY 
corporation of this Ste 

i is situated at N 

City of . 


ep agent therein and 
whom process may 
complied with the require 1 
Corporations, Gen 
of New Jersey, pre 
of this Certificate 
NOW THEREFORE. 
State of the ate 
Certify that the said corporat 
th day of August, 194 
a dniy executed and 
writing ft the diss 
' all t 


LLOYD B MARSH 
Secretary of State. 
ii, 18. 23 

STATH OF NEW JE 
DEPARTMENT OF 8 
CERTIFICATE OF DISS 
To all to whom these presen 

Greeting: 

WHEREAS, It appears to nm 
by duly authenticated record of 
ings for the voluntary disso 
by the unanimous consent of 
holders, ae in my office 

ADEMY POLISHIN 
7 missiataed of this State, w 
ice is situated at No. 119 8S 
City of Newark, Co 
of New Jersey (Jam 
being the agent therein and in 
upon whom process may he 
complied with the requirements 
Corporations, General, of Rer 
of New Jersey, preliminary ¢ 
of this Certifieate of Disso 

NOW THEREFORE. | 
Secretary of State of the 
Jersey. Do Hereby Certify ¢ 
corporation did, on the See i 
1949, file in my office a du 
attested consent in writing t 
of said corporation, execute 
stockholders thereof, which sa 

record of the proceedings 
on file in my said off 


IN TESTIMONY W 
have hereto set my 
fixed my official sea! 
this Second day of A 

sand = nine 

B. MARSH, 
Secretary af State. 
us. 4, 2a; ‘ie 





STATE OF NEW JI 
DEPARTMENT OF 8 
CERTIFICATE OF DISS 
To all to whom these press 
Greetina 
WHEREAS, It annears to r 
bv duly authenticated record ¢ 
ings for the ral F 
by the nim of 
holders, deposited in my offi 
RONSON HOLDING ¢ 


a Sormeanees of this State, 
No. 1 


State f 
being the agent t! 
npon whor 
eomplied with the 
Corporations. Gen 
of New Jersey. prel 
of this Certificate of 
NOW THEREFORE 
State he State of 
} the said corporat 
1 st, 1949 
d attested 
di ution of sa 
the stock} 
consent i th 
aforesaid are r 
nrovided br 
TESTIMONY 
hereto 
iy offic 
First day fa 
housand = njne 


LLOYD B. MARSH, 
Secretary of State. 
4, 11, 39 


STATE OF NEW JI 
DPEPARTMENT OF § 
CERTIFICATE OF DISS 
nll to whom tl rege 


e€s¢ 


f this ert ate « 
NOW THEREFORE. I, 
State of the State f New Jers 
c id corporat 


rust, 194 





cL ARA w 
yrder of 
Surrogate ae the 
made, on the appli 
d Administrator of sa 
hereby given to the cr 
ceased, to exhibi to the 
oath or affirmation i 
against the estate 
six months from this 
forever barred from prosecu . 
the same ane aS the snubsc ribe: 
WALKER TOWNSE 
RIKER, EMERY & DANZIG, 
Broad Street, 


STATE OF NEW JELSE 


Y 


LY 
CE 


CTION 


may ¢ 


atisfact 


Newark 2, N. J. a 
L.J.—July 28, Aug. 4. 11, 18, 25 
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Union County District 
Court Assignments 


DIGESTS OF RECENT OPINIONS 


eTNERSHIPS—While a part-, sonalty and on RS. 42:1-26 which 
ser’S interest in a partnership declares that a partner’s interest 
s personal property, upon the in a partnership is personal pro- 
ith of a partner, land be-| perty. 

jnging to the partnership will, Held: The judgment of Judge 
ster payment of all partner-| Haneman below is affirmed. He 





The following 
the judges of the Union County 
District Court has been made for 
September and October, 1949. 





ip’s debts from personal pro-| held that it is not necessary here) Part 1 (Elizabeth ) Judge Fulop 
yrty, remain realty and des- to determine whether the pro- Part 2 (Union) Judge Hughes 
end as Such. perty was partnership property. Part 3 (Summit) Judge Hopkins 
; : e In any case, land is regarded as Part 4 (Plainfield) Judge Barger 
d from a per curiam Part 5 (Linden) Judge Feller 


personalty only so long as a nec- 
essity therefor exists. After pay- 
ment of all partnership debts, 
land belonging to the partner- 
ship will, upon the death of a 


‘endered July 22, 1949. 
Court, Appellate Div. 
v Hannold. For re- 
— Howard G. Kulp, Jr 
lant — W. Louis Bossle. 


eration after Oct. 28 should be 


set aside. 
The order of Nov 





4 is affirmed 






claims to be the owner partner, descend to such part- effective until Oct. 28 and re- 
ner’s heirs. It is ccnceded that versed from and after Oct. 28. 





undivided interest in ~** 


e and seeks partition. “* 
cash 





partnership assets, mostly 
are over $32,000 and the 





MOTOR VEHICLE S—_The grant- 





s deny her claim of ; : bs 
sand assert the lands were a OMY ‘debt is $190. In these cir- ing of a hearing by the Com- 
- of “ne assets of a partner- CUmstances plaintiff is entitled missioner of Motor Vehicles be- 

eor.posed of plaintiff and to partition. fore revoking a license under 
-s’ decedent, and that R. S. 39:5-30 is discretionary 
must. in law, be treat- DOMESTIC RELATIONS — The and not mandatory. 
sonalty. Juvenile and Domestic Rela- —A conviction of drunken driv- 


tions Court has no jurisdiction ing in another state is suffi- 























lainti >fend- , 
fs Pee — 2 to award support to a wife cient ground for a revocation 
ag gree ment re ie hg when she and her husband re- of a New Jersey driver's li- 
i} = respect- ‘* 5. 39:5-5 
Pp 3% : ee side together. cense under R.S. 39:5-30. 
ness and the realty here Siemon tin ne 
itle to which was never cee a ome an beg es Digested from opinion by 
to the partnership. It ee J.A.D., rendered July 22, pastwood, J.A.D., rendered July 

C wner ° ° > > a * 
ir from the agreement 194 } Superior Court, Appellate 27, 1949. Superior Court, Appel- 
they intended to treat Div _De Sena v. De Sena. Fol late Div. Ticheno1 Magee. For 
P ant —_ es ¥ 1 
as partnership proper- ° oa} — en A. — appellant — Harry Kay. For 

: ——- } ( 10r 4 arise rs al oe a i+ 

, individual co-tenancy, ‘Major & Carlsen atty’s). FOr respondent — John J. Kitchen, 
the ‘ountyv 4 reve $ ; 
:come and expenses of the © pati: _ Amicus Dep. Atty. Gen. 

were included in the CUrlat Pia pens 56 See The question here involved is 

ia are a Defendant appeals from an : 
ip’s reports and opera- 2 : whether the Commissioner of 

order of the Juvenile and Domes- ide Ciiiied SneGaiee seid 

farlle RS. 42:1 tic Relations Court dated Nov. cox “an apolar rei tn 

ae rey On “): *6°"~ 4, 1948 denying his motion to ~~ ws ee were ee ne” 

g plaintiff the right as vacate an cuden Gated Gen. 26( to operate a motor vehicle 
ar : tind up th p j : in New Jersey. 
DAFF +O peg up The 1948 and ordering him to make ‘™ Jerse} 

Y as : 9} tne & a ai . 1A arene 4 7 _ 

el affairs, = al ine payment of any delinquent bal-, Plaintiff was ¢ mnvicted of oper- 

uding realty, and make | ..es que under the latter order ating an automobile while under 

) of the surplus as per- py Noy 11th. the influence of liquor, in Mary- 

LEGAL NOTICES The order of Feb. 19 directed land. Defendant inder author- 

7 — fendant to pay $37.50 per week ity of R.S. 39:5-30, upon receipt 

rionence Goumab. ae.| his wife for support and to from the Commission¢ r of Motor 

£W wuuck, PUrehase clothing for the two Vehices of Maryland of the rec- 

RF oat dager yg ot ns minor children. The order of Ord of the conviction, revoked 
iy Nov. 4 states that “petitioner and Plaintiff's license in New Jersey 
Ma defendant were, on Oct. 28, 1948, after giving written notice of 
r ny residing together in the same Such proposed revocation and the 

, te 1. within . fe common household which fact ground thereof. 





wey Wil 





rosecuting oF recovering the was found by the Court on testi- Plaintiff contends the revoca- 
: H. ARRY D GROSS mony taken in open court.” tion was invalid because defend- 
Dees Tie Held: In Frank v. Juvenile, 137 ant refused plaintiff a hearing 
21, 28, Aug. 4, 11 N. J. L. 364, the former Supreme before revoking the license; be- 
july 7, 1919 Court held the statute has in cause the conviction in Maryland 
the order of WiLL i ut cx, View actual abandonment or de- Was “obtained by fraud” and “is 
tuis sertion and a failure of support @ nullity”, and because the con- 
r as jurisdictional prerequisites in Viction is not “other reasonable 
; a Wife’s action for alimony in the grounds” for revocation within 

is Juvenile and Domestic Relation’s the purview of R.S. 39:5-30. 
Held: R. S. 39:5-30 provides the 


T 
Court. Since it appears that on 
( 








= -: 8 ye 28 t the parties were residing Commissioner may hold a hear- 
oe oh ch Meu LL os ( her, the denial of the mo- Ing “looking toward a revocation 
t tion to set aside the order of Feb. of a license. The granting ofa 
oe ae 19 shou! d be affirmed but its op- hearing is cineness onary, not 

ss SSsees = _ aa - —_—— mandatory. In ses the hear- 








empting to 

guilt or 
Maryland 
should have 


ing plaintiff was att 
try out the issue of hi 
innocence of the 
charge. That issue 






ieiiniieinih illdialianah cilia, i been met in Maryland. Under 
pt, Wiese, SFOS the circumstances, the Commis- 
sioner did not abuse his discre- 







from needless technicality. ae : 
tion in refusing to gra1 
a hearing. 


tygaintiff 

















The claim that the Maryland 

FRANKLIN conviction is a nullity is not sup- 

ported by the record. Plaintiff 

MORTGAGE & TITLE failed to appear at the hearing 

scheduled in Maryland or to ap- 

INSURANCE CO. peal his conviction and cannot 
assert its invalidity here. 

509 ORANGE ST. NEWARK 7, N. J. The Maryland conviction is 

HUmboldt 2-3900 comprehended within the term 

“other reasonable grounds” in 

R. S. 39:5-30. Under R. S. 39:4- 





50 the license of one convicted of 
operating an auto on our high- 
ways while under the influence 
of intoxicating liquor, is forfeited 
for a period of years. It 
reasonably follows that a New 
Jersey driver convicted of that 
offense in another State, should 
not be permitted to continue to 
drive in New Jersey. 

Affirmed with costs. 


Atlantic City’s Hore! of Distinction 


OTEL())TRAND 


CLusive PENNSYLVANIA AVENUE & BOARDWALE 


A Delightful and Charming Hotel Maintained 
For Your Comfort and Recreation 






two 
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FIESTA GRILLE 


Famous 






r Beautiful rooms. 
Salt-water. baths, 
Glass - enclosed 
Sun porehes over- 
looking oceaa. 
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| Business Failures Dip in Latest Week 


New York (ACCN) — Com- 
comercial and industrial failures 
| dipped to 168 in the week ended 


July 28 from. 182 in the preced- | 


ing week, reported Dun & Brad- 
street, Inc. Despite this decline, 
casualties were _ considerably 
more numerous} than in the 
comparable weeks of 1948 and 
1947 when 98 and 76 occured 
respectively. They remained well 


below the prewar level; 291i 
failures were reported in the 
corresponding week of 1939. 


Casualties involving liabilities 
of $5,000 or more increased 
slightly to 138 from 134 and ex- 
ceeded the 87 of a year ago. 
Smali failures having liabilities 
under $5,000 fell to 31 from 48, 
but were almost three times as 
numerous as last year. 

Retailing failures declined to 
76 from 87 and construction to 
11 from 17 
the Little 


Sharp Rise Lifts Week's 
Food Price Index 


week’s decrease. 








11 Cents 
New York (ACCN)—Follow- 
ing three mild advances, the 
wholesale food prices index, 
compiled weekly by Dun & 
Bradstreet, Inc., registered its 
sharpest rise in over a year 


when the Aug. 2 index went to 
$5.84, the highest it has been 
since Feb. 1, 1949 when it stood 
at $5.88. It represented an in- 
crease of 11 cents, or 1.9 per 
cent over the $5.73 of a week 
earlier, but it was still 18.7 per 
cent below the comparative 1948 
level of $7.18. 

Nineteen of the 31 commodities 
included in the index advanced 
during the week. The Dun & 
Bradstreet wholesale food price 
index represents the sum total 
of the price per pound of 31 
foods in general use. It is not a 
cost-of-living index. 
Commaoadity Prices Rise 

Reflecting a firmer trend 
many basic commodities, 
Dun & Bradstreet daily 
sale commodity price 
moved slightly upward in the 
week ending Aug. 2 to close at 
239.87, the highest level in more 
than a month. This compares 
with 238.16 a week earlier and 
with 280.84 at this time a year 
ago. 


in 
the 
whole- 
index 


, accounting for all of | 


change occurred in other in- 
dustry and trade groups. Manu- 
facturing casualties increased 
by one to 49, wholesaling by 
two to 20, while commercial 
service remained at 12, the same 
as in the previous week. More 
concerns failed than a year ago 
in all lines except commercial 
service. 

Canadian fallures totalled 
four, decreasing from 10 in the 
preceding week and nine in the 
comparable week of 1948. 














« 
Bankruptcies 

DEIGHAN, Clara Kilian, 110 E. Summer- 
field Ave., Collings we wd; vol.; liab. $17 
: 75; assets § 200; fone Lipkin ; solr, 

N. Caggiano ; 

PE ELE, Anthony Leo, Py rg Ave., 
Plainfield; vol.;  liab ; assets 
8379.76 refr Weela ( ahill; solr, 
Michael A. Patiechio; 2 

JONES, Raymond Clark, 105 North River 
Drive, Central Park, Salem; vol.; liab 
$6,655.19; assets $200; refr. Lipkin; solr, 
J. Bernard Rogovoy; 8-1. 

Lk COMPTI ictor, 69 Hlowe Ave., Passaic; 
vol. liab S847.92 assets $50; refr. 
ee lans & Cahill; solr. Friend & Friend; 

LI Nhat IST, George W., 133 Vermont Ave 
Newark vo ) $3,882.85 assets 
8696.67 refr. Cahill; solr. 
Jacob L. Nydick; 7 

MANK®O, HFlarold, 548 Marshall St., Eliza 
beth vol.; liab. $862.74 assets $200 
refi Weelans & Cahill: solr. Abe P, 
Friedman 

MANUFACTURE ol & Cutter Corp., a 
orporation y jematen n St Newark; 
ol.;  liab + USSE $17,073.47: 

eelans & Cahill sols Kagen & 
S-4. 







. Cletus Ju 4 i/t/a Danica Labor- 
57 I 1s 4 








7 Laure aterson; vol.; liab. 
97; a 35 refr. W ns & 
solr Burton B. Wiener; an) 
SANSEVERINO, Mario A., 430 Van Houton 
St., Date vol. liab $13,051.48: 
assets not refr Weelans & Cahill; solr. 
Salvatore 'D Viviano; 7 
SHACHAT George M 16L Shepard Ave. 
Ne en vol. ; liah. $4,523.30; assets $1E 50: 
refr elans « ( ahill : solr. Nathaniel W. 
Franzblau 
SKINNER Re siee Peairs, 217 Hamilto 
Ave Trenton vo liab. $1,355.09; as 
s $100; solr. Pro se; 8-3 





WILLIS Mill St., 
liab. Sf ebas . ssets $5 
Wi uns x ( hill solr. Lawrence 
7 
W IT. Is ‘Ann M., 532 Mill St Belleville ; 
vol liab. 89,421.90: assets $5,000; refr 
Weclans & Cahill; solr. Lawrence E, Kee 


I 9 
nan (-2e0 


FOREIGN ATTORNEYS 
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Keep all ar stationery legal 
size pa one col place! 
We are 1 to make the new STA- 
TRAY available to attorneys at a direct 
maker-to-you price. Send for your STA- 
TRAY today You'll be delighted with 
this amazing new office aid — or we'll 


cheerfully refund your money. 





2-2644 | 





FOR BESERVATIONS—FHONE ATLANTIO CITE 5-3271 





Now! the Sensational New 


* STA-TRAY ~* 
For Legal Size Papers! 
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When we introduced the new STA-TRAY 
recentl it was hailed by executives 
offi managers, ar cretaries alike 
as the most welcome addition to office 
efficiency in recent years! In response 
to meny requests from attorneys, we 
are proud to present STA-TRAY in legal 
size——designed for your specific »ds— 
to hold your No. 10 and 634 envelopes, 
full and 34 size letterheads PLUS ALL 
LEGAL-SIZE PAPERS, 
STA-TRAY takes up no more space 
than the ordinary desk tray, but utilizes 
height as an efficient office file. This 
sturdily built, beautifully-finished unit 
in ib walnut or mahogany finish 
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and 1314” 
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r desk 


full 12” high, 9%4"’ wide 
deep. The top is @ full- 
~l tray to be use 
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tray or mail basket. 
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Federal Tax Notes 


By HAROLD KAMENS 
‘Income Tax 


sioner, 
cause issued by District Court, 
may require accounting firm to 
produce records of client under 
investigation. 

Facts: 
asked by Commissioner to pro- 
duce certain records pertaining 
to income tax returns of a 
client, which firm had held 
themselves out as having pre- 
pared the tax returns. Firm now 
alleges that the tax return was 
prepared by a former partner of 
the firm, and further that the 
notice to produce records was 
not personally served. 

Held: The accounting firm, 
having indicated that they pre- 


pared the tax returns, must pro- | 


duce their records in connection 
with the Commissioner’s ex- 
amination. Even though the 
notice to produce the records 


was not personally served, the | 


rule to show cause was, and the 
failure to produce may result in 
contempt of court. Wolrich v 
Naboshek, Gurian & Lindeh- 
baum. U. S. District Court N. Y. 
May 24, 1949 

Recognition of Gain or 
Taxpayer 
received on the condemnation 
of property, unless there is an 
immediate severance for dam- 
ages to other property. 

Facts: Under the threat of 
condemnation by the state, tax- 
payer sold 33 acres of property 
to be used for highway purposes 
for the sum of $198,000.00. The 
property cost her $16,000.00 and 
the difference was reported as a 
capital gain. She seeks a refund 
claiming that of 
nation money received, $33,000- 
.CO of it is allocable to the pro- 
perty sold and the rest is for 
damages to her remaining hold- 
ings in the area. 

Held: Since no allocation for 
damages to the remaining pro- 
perty was made at the time of 
the sale, the payment by the 
state is to be considered as a 
lump payment for the property 





Accounting firm was} 


Loss: | 
must report all gain | 


the condem- 





NGRMAN N. POPPER 
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ATTORNEY 
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Licensed and bu the State of N. J. 


ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


Criminal & Domestic Investigators 
Constable Service - Armed Guards 
FLiz. 2-7160—Day 1143 E. Jersey St. 
Westfield 2-5588-R Suite 201 

After 5:00 P.M. Elizabeth, N. J. 








Telephone 


seer! Park 2-7140 


» Answer 
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Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & €CIENTIEIC 
DETECTION EQUIPMENT 
Liverce Evidence Obtained— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
sicernse No. 376 





LICENSED Elizabeth 2-3359 
BONDEI 2-4644 
Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 








CHARLBS HANUS, Principal 
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tt 


acquired. Lapham v_ United 
States, U. S. So Dis. N. Y. May 


| 24, 1949. 
Production of records: Commis- | 
upon a rule to show! 


Gross Income: Advance rent- 
als received without restrictions 


| constitute income. 


Facts: In leasing certain pro- 


| perty to a tenant for a period of 


years, taxpayer received a de- 
posit equal to five months rent 
for a total of $8,200.00, which 
was to be applied against the 
purchase price if the tenant de- 
cided to exercise an option to 
buy or to be applied to the last 
five months of the lease. This 
money was taxed as income to 
the taxpayer in the year re- 
ceived. From this decision, tax- 


payer appeals. 


Held: Since the taxpayer was 
not required to set aside the 
money as a trust, nor was there 
any other restriction on its use, 
enjoyment, or disposition, the 
money is to be treated as in- 
come in the year received. Gil- 
ken Corp v Comm. Court of 
Appeals Sixth Dist. July 14, 1949 

Procedure: Signing of a waiv- 
er does not preclude the Com- 
missioner from subsequently 
asserting a different tax liabil- 


| ity. 


Facts: Taxpayer signed a form 
874 providing for overassess- 
ments for certain years and de- 
ficiencies for certain other 
years. Subsequently, the Com- 


| missioner disallowed some of the 


overassessments, but still sought 
to enforce the deficiencies. Tax- 
payer claimed that the signing 
of the form 874 for the defic- 
iency was conditioned upon the 
overassessments being allowed, 
and therefore the entire form is 
void. 

Held: Since the waiver form 
specifically provides that it does 
not preclude an additional defic- 
iency nor is it a closing agree- 
ment, nor are overassessments 
final and since taxpayer failed 
to inform the Commissioner by 
a letter or otherwise that it was 
a conditional signing, taxpayer 
is bound by the waiver despite 
disallowances of overassessment. 
Associated Mutuals, Ine.,  v. 
Delaney, Collector. Court of Ap- 
peals First Circuit, July 14, 1949 
Deductions of business expenses: 
Lawyers entitled to deduct ex- 
penses in defending acts aris- 
ing out of professional duties. 

Facts: Taxpayer was an attor- 
ney who was indicted for con- 
spiracy to obstruct justice. Two 
trials were had, both of which 
resulted in hung juries, result- 
ing in a nolle prosse. Legal and 
other expenses were incurred in 
his defense. Subsequently the 
taxpayer was disbarred. Com- 
missioner argues above expenses 
are not deductible since it is not 
ordinary and necessary in the 
course of a legal practice that a 
lawyer be called upon to defend 
himself against a charge of ob- 
structing justice. 

Held: Since indictment grew 
out of legitimate business of a 
lawyer, and taxpayer was never 
proved guilty, there is a pre- 
sumption that the transactions 
out of which the charges grew 
were legitimate. Hence, the ex- 
penses were deductible. Kauf- 
man v Com. 12 TC. 

Capital Gains and _ Losses: 
Taxpayer was entitled to a 
capital gain upon showing that 
there was a sale of investment 
property. 
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Proposes State ‘Job Finding’ Agency 





Bill’s Sponsor Says Way 
Must be Found to Care 
for Growing Labor Market 


BOSTON (ACCN)—A bill pro- 


viding for the creation of a spe- | 


cial “job-finding” commission to 
survey employment conditions 
in Massachusetts and make 
monthly recommendations to 
the governor was introduced in 
the state senate here by Sen. 
Sumner G. Whittier, Everett 
Republican. 

Whittier, who explained he 
was Offering the proposal be- 
cause of the increasing threat 
of unemployment, served last 
year as chairman of a special 
legislative interim commission 
which studied the state employ- 
ment security fund, which 
finances benefits to jobless 
workers. 

“Figures obtained from 
the division of employment 
security show the need for the 
proposed commission,” he de- 
clared. “Latest figures for the 
week ending July 2 show that 
unemployment in the state is 
up more than 100 per cent over 
the comparable period a year 
ago. A year ago 98,304 persons 
were drawing jobless benefits; 
this year for the comparable 
period there are 198,339. During 
June unemployment compensa- 





Facts: Taxpayer was a li- 
censed real estate broker, in 
Dallas Texas. From 1934 
through 1943, he acquired many 
units of rental property, which 
he rented through the years, 
selling them in 1944 and 1945 
when he ascertained he could 
make more money by selling 
them and receiving interest on 
the notes. 
long term capital gain, to which 
the Commissioner objected 
claiming ordinary income. 

Held: Although taxpayer was 
a licensed real estate broker, 
these properties were clearly 
held for investment purposes, 
and are a long term gain, under 
code 117 (J), Farry v Com. 
13TC.— 

Bureau Rulings 

Bankrupt’s Returns: Regard- 
less of bankruptcy proceedings, 
bankrupt must still file own in- 
come tax return and this can- 
not be done by the trustee. 

Bankrupt taxpayer operated 
an individual business during 
the year 1946 and in November, 
1947 was adjudicated a bank- 
rupt. Facts showed that the 
bankrupt overpaid income tax 
by $500.00 in 1946. Advice is re- 
quested with respect to filing of 
tax returns by trustee. 

Ruling: Under the bankruptcy 
act, all property of bankrupt 
passes to trustee, including 
overpayment of income tax. To 
secure this refund the trustee 
must file a claim for refund on 
form 843. Individual bankrupt is 
still required to file his own tax 
return, while the trustee need 
only file a fiduciary return if 
the income requirements of the 
statute are met. I. T. 3959, 1949- 
13-13112. 

Gross Income: The decision of 
Circuit Court of Appeals in Mc- 
Dermott v Comm. (150 Fed. 2nd 
585) held that the Ross Essay 
Prize awarded by the American 
Bar Association in 1939 to tax- 
payer was not taxable income, 
since it was a gift. 

The Bureau disagrees with 
this decision, asserting that 
services are required directly in 
connection with the award. Ac- 
cordingly, the winners of the 
Prize for 1949 and future years 
will be held to have taxable in- 
come. I. T. 3960, 1949-14-13121. 





Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 











Taxpayer reported a| 


| tion reached an all-time high.” 

The proposed commission 
| would consist of a state senator, 
| three representatives, five ap- 
pointees ot the governor and the 
director of the state division of 
employment security. Members 
of the commission would be ad- 
vised by the state commissioners 
of labor and industries, veterans 
services, taxation, public works 
and education and by the di- 
rector of the state civil service 
department and the state de- 
velopment and industrial com- 
mission. 

Areas of study,” Senator 
Whittier said, “would include the 
lifting of taxes to stimulate 
Massachusetts industry, federal 
taxes on goods manufactured 
here. essential public projects in 
the areas of greatest unemploy- 
ment and how 
diversification of industry in 
cities dependent on one or two 
industries. The study also would 
be concerned with the absorp- 
tion into employment of the 
aged and young high school and 
college graduates, including vet- 
erans whose GI federal educa- 
tion aid is ending, and a survey 
of physical plants and locations 
for new industries in the state.” 

Under the measure, the com- 
mission would be authorized to 
spend $25,000 and to hold public 
hearings. It would be asked to 
make recommendations to the 
1950 state legislature in addition 
to its monthly reports to the 
governor. 

“The number of _ persons 
drawing jobless pay does not 
show a full picture of the unem- 
ployment situation,’ Whittier 
said, “for many workers, in- 
cluding domestics, agricultural 
workers, government employees 
and others are not included in 
the program. In addition, new 
thousands are pouring into the 
labor market from high schools 
and colleges. 

“Economists,” he continued, 
“have been pointing out that 
this does not mean a depression 
but rather a period cf readjust- 
ment. According to the experts, 
more persons are employed than 
before the war, and yet many 
more are unemployed. This 
means simply that the labor 
market has grown, that there 
are thousands more now who 
want and need jobs. In the 
city of New Bedford, for example, 
one out of each eight families is 
affected by unemployment. 
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W: offer the service of a sound NEW JERSEY 
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